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CONDOMINIUM OECLARl\TIIJN 

FOR 

PECI\N CREER CONDOMINIUMS 

TliE STATE OF 'I'EXl\S § 
§ 
(' ,1 

KNOV1 ALL MEN BY TIJESl~ (.I'REGEN:Jl[i(: 
CO\JllTY OF HAYS 

TJIA'l', l'J!JEHE/\S, McDONJ\LD-RUTLEDGE INVES'.l'MEN'l'S, INC., w Tr,xas 

corporation, having its principal office at 217 Moore Street, San 

i-lcircos, 'I'exas, hereinafter callcc1 "Dec] arant", is the Owner of 

certain re.::i l JJJ:- □ p(:·,1·ty si tuc1ted in the County of !lays, !3tc1 te of 

'.l'c,xas, beinq dl"scribc,t'J more fully on Exhibit ",1\", which by this 

rE·fcrence is made a part hereof; and 

\·JJJEHEAS, Declaranl~ c'Jrc,sircs to est;:1blish a Condominium Regime 

under tho Condominium Act of the State of Texas, Article 1301a, 

Revised Civil Statutes of Texas, herein called the "Act"; and 

WHEREAS, Declarant has prepared plans for the construction of 

;__1 clu.c,ter of l:hn3c (J) multifamily buildincrs and other improvement-.,; 

:.1ppui:tonant thereto on the property described in i,aid E:{!1:ibi t "A", 

1vhich ,,hen cornplt,ted r;hall consist of fourteen (14) separately dcsiq-

11c1U"d cow]orninium uni ts ancl which will be known as PECAN C'REEI( 

CONDOMINIUMS; and 

IHJEHEi\S, Dc0 c1arant does hereby establish a plan ror· the inc1ividt1, 01:J 

.:-:cinL:;:..-iin(:::,l i.11 cwcil ot lhc uni ts, herein call.eel t}1e ncondorniniu1:1 Hc~cJirn<.::11
, 

.in tllc l:li1:·ce D) lmilclincJS and the co-owrn~rship by tl1e indiv:i.du:11 

fllld .scpur{1t-_e Unit owners t11creof, as l:c11c1nts-i11-corn1non, of all of 

the 1:-f:clllclininLJ prop.: 0 rt:y, which incluch,s both Limited Common EJ.erncnl!, 

:ind 1;c::11cr·aJ Common Elc,m,,ntf.,, ar; hereinc1f l:cr cleLi.n(2d in P,,raqr.:ipl1 l. 1 

hc,1-c,of, ancl which i.1P2 hereinafter col.lecl:.ivrdy referred to ,,,, l:hc 

"Corr,roon J'.:lL~rnenLs 11 or 11 Comrnon J\.rec1c, 11
• 

dcesc:ribed on t.iH? attached Exl1ibit: "1\", c1nd all improVf!lllent:.s theccon, 

to the provisions of the ;\cl a11d the Condominium RcqirnL!, and doc::.~3 

!1(0 i:-t1by publish ancl (]cclan? tl1ul: tlH2 foJlowiny terms, covcnnnts, con,_,i­

tions, casements, restrictions, uses, limitations and obligations 

shall be deemed 1:u run with the land and shall be a burden and a 

b(::nefit tcJ Dec1€lrant, its succcssrYr!::: and assigns and. to o.ny person 
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,-:cc;ui.r inc1 or ova1ing un interest in the real property and improvements, 

tneir granLces, successors, heirs, executors, administrators, devis~~• 

ARTICLE l 

DEFINITiom; AND 'l'ER!•iS 

L. 1 DEFINI'J'IONS OF' 'l'ERMS. As u~~ed .i..11 thit; c.19ret~rnent, the: 

fc, lJ.oh 1 j.n,:1 r.r~rrns .shall have tJ1e fol1owirig rnca.nj_ngs unless "Lhc context 

::~"i1::.iJ1 t::i:-:1.:,rc-.s~;ly provic)t~i c,therwise; 

(a) "Dec1aration" shall rnean tliis Condominium IJE,c1aration 

j n£-tru1nt.::nt. 

(b) "Unit" shalJ. mean the r,J.ements of an individual Condo­

minium Unit which arf, not owned in com111cm with the Owners of the other 

condorniniurn,; in the Proj,~ct as !oliown on the Maps, which are exhibits 

attach,"'d l-i,0 reto, and each Unit shall jnclude the air space assicp1ec1 

t.:hE:rf:::•to. The, boundaries of each !-;uch Unit space shall br~ and arc 

t.ht:~ :i.nt.erior surfaces of tlJe pe.rimet:.er v,1all!3, floors, ceilin9s, win-

Jaws, windc~ frames, doors and door frames and trim and the exterior 

surL.,ccs of balconies and terraces, and tlic, r;pace includes both the: 

portions of the builcl:i.nq so desci:ibed and the air space so enccrn,-

pi1,,;scJ, c,:,_ceptinq the Common Elements. In interpreting deeds, 

11tr:)·1··t.<JrJ~·1r::::, deec1!?. of trt1E~t ;:1nd ot:.her inst.rurnents, t110 existinlJ 

r•ily:::ic,c:.I boundaries of tlic, llnit rcconstructl':rl _in substantial accor­

d::,nce \•ii Lh the oriqinul plans thereof ,;ha11 bE, cunc1us.i.vely pre~~urnec! 

tu J.:ic .1t:5 beiund.:tries resjarr1le[;s of .settJin~J, risinq or late.ral rnovc-

11k·nt c,f the: bu.i.JdinsJ 21ncl rc9arclle:3s of varianct':S between boundar:ir,,s 

slJo,...,n un the pJ Zit and those 0£ tile bui] din~J. 1~c individual owner-

:.:nii, oC -:,act, ;.iparl.Jnent. !'iJ)iJcc, h,.,rein defined slJaJl further inc.lude 

Lt"' inl,~rior construct.i.on, partit:ions, appliances, fi:-:ture:s and irn-

,,;uch a:,; .i.r1 t.ci .i.or room \·J?J] 1 !3, floor covi:-~rings or finis],, cJ O!,eU,, 

cc:l.'i11c1.s, !.;hclvinq, j1,div.id1w1 bc:throom am] }:itchen fi:-:turc,,;, pJumu­

inq and ;,ppl·iar1c,"s, individ11;;J l.iyht:ing ,inc1 electrical fi,:turc-:~ i.lnd 

01.h,::er ci'.,J•aratc items or ci;attcls be.lonq:iny lc):cJus:ively to suci. Unit, 

any of which may be rcwnved, replaced, disposed of or otherwise 

t:nc,,i·fa,J witl1out affect.i.nu any othr,r Unit space or the ownership, 

use• or (-:njt'Jymr;n1: thereof. None of ti1Ec Janel in this Project on whicl: 

;.in; ~nit space or porch space is located shall he separately cMncd, 
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i:'J.'; all lant:i in this Project shall constitute part of the "Common 

Elr::rncnt:.;" of the property us herein defi11<::!cl, and shull be ovined in 

Jt i.r~ :intcnd,2d that the tl::rm 111.init", as used in this Declaration, 

shaJJ ha ... .rc1 the !--.;arne rneanin~J ~.1s the te:crn "hpartrncnt" as used in the: 

Unit Lo,;•c'the:r witl1 the jnteres;t in thrc> Common El~ncnts (General c,r 

Lirnited) appurl:enant to such Un.it. 

(cl) a p(.::rson, firm, corporation, partnersh.i.1,•, 

as~ 0 oci,:.ilion, Lri1,:;L or uthcr lec1al entity or any combination tl1erc,of, 

who ov,T,E, of Pc:-cord, title to one or more Condominium Uni ts. 

(cs) "Common ElemerrU;" means ,,11 o:f: the Property except for 

tlie Unit,:, unc1, w.i thou t l.irni tirHJ the;• <JE,nerali ty of the forecJoincJ, 

!ohal1 .inclurlE, those items definr,d as "General Common Elements" in the 

i\ct, incluclimJ the fol10ld nq: 

( J) i"lll foundations, bearing wal1s and columns, roof,c:;, 

l1c.1ll::-:;, lohb.1es, stairway[":, and entrances and exits of com1nuni-

(2) ALL b,1sement:c;, Flat roofc;, yarcls and 92irdens, C}:ccpt 

us otherwise herein provided or stipulated; 

(3) /\ll pr,,1rn.i.ses for the lO(Jgin<:J of janitors or pcrson:3 

·in cl,arcw of the nu:i ldlncrs, '"-xcep t a,; otlw:n-1.i!,c;e herein pro-

vided or stipulaLccl; 

{·'1) l-~11 cumparl:rncnts or instal]nt.ions of c:entral scrvj_L;c 

,;ucl, il!,: powc:r, l.i9ht, c;c,s, cold ilnd !1ot t•j,1ter, refrigeration, 

c<.:nlral ajJ condiLio1Li.nCJ urnJ cclltral hcaLinsJ reservoi.rf,, v:cne.: 

(S) All elevators and shilfts, qarbage incinerators and, 

.Ln ~1enerr1J, al] c1cviccr:; or installations existing for cormnon 

(G) All olhcr clements of the Buildings desirably or 

ri1tionall~· of con1rr1on use or 11ecessar\' to tl1e exj_stence, up-

i:eep and saf:c,Ly oI tlle Condominj.um Hf~CJi.mu est2blished by 

tlli", Dccl2:rat:ion. 
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(f) "Lirnitc:ci Common Elcrnc,nts" rncans ull Conu11on E]cments 

:3crving tc!Xclusj_veJy 2 sin~1lc Un.i.t or m1e or more acljoining Units as 

an inseparable appurtenunce thereto, Lh0 c:njoyment, benefit or use 

o.f: '.-.,J-iich js reserved to the lawful Oc:cupanLc; of c1uci1 Uni.t or Units 

'"iUH:r in this Declaration, on the Plat or by the Dourd. Limited 

Cnrnn,on ElGmcnts shall include, but shal1 not be 1imiLc-,tJ to: 

(1) Parking Spaces designated as an appurtenance to 

a Unit; 

(2) Separate Storage Area designated as an appurte-

nance tu a Unit; 

(3) B;ciJconj,:o:,; or patios serv:in9 exclusively a single 

Unit or one or more adjoining Units; and 

(.J) "Air l1c1ndlc,rs", pipec;, ducts, c'lectricd} '.,irinq 

and conduits located entj_rely within a Unit or adj □inin0 

Uni ts anci i,ervin,J only such U11:i t or Un.it!:;, and such porLions 

of the pe:rimtcter walls, f] onrs ctnd ceilingt;, door:,;, vesti-

bules, windows and entryways and all associated fixtures 

and structures Lharein, as lie outside the Unit boundaries. 

U1,:, Luild:iJHJS, aLL improvements and r;t.n1ctures thereon ,rnd all r:ights, 

r::1sc1t1c:nts and tlJ)purt.cnances bclon~Jing L.hc:rcto. 

(1'1) '.' __ c_:011:1rnon E:-:pl:'!l1SC!'3 11 rnc~ans 11nd inclul1e~: 

(1) /111 SlJmS lawfully a";::c;e:,;sed a9ainst the Common 

Elements by thEc Ma11atJinq l\9ent. or Board; 

(:!) AJ.1 e:-:pen:3c,:, uf ildministrc1Lion and inuni:lgcmc,nt, 

rnt?1i11t.E-~nnncc, opercllion, r(:;p,1.ir or rcp1 accrnenl (.)f an adc1:i.-

t:ion Lo thl'S Common Elerncntc; (inc)ud:inr_; unpaid Speci,il 

l\sHessrnen l::.r.1, R1;::con~;t .. ructiun A~JF,c:-~~illH?nts 2nd Capi taJ Irn-

proven1ent Assess111c11ts); 

( 3) E::-:p0nses a<JreterJ upon c1,; Cmnmon E,:pcn:,;es by t.!Jc Unit. 

( 4) Expenses declared to be Common E:-:pen~;es by this 

Declaration or by the By-Laws. 

(i) 11 Cornrnon J\[-~!:;essmcnt 11 rnea11s tl1tl chdrqc a~1c1inst 2t1ch lJnjt 

u~•,'rll:: and his Unit, rcpr(.;sentin~1 iJ portion of tl1c total costs t.o the~ 
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PC;nc}Jy by each llnit O\.,:ner of the 1~.ssociatjon, 2s p:rovit5eC i-Jerei.n. 

LC L~e cost incuriea by the Association for correctiv0 uction per-

f.:::•T:iii:.;c; E~ur~~ua.nt ·Lo the provisions oi this Dt-:::c:laration, plu!?. intcYC.'!:,:. 

(k) a person or persons in pn~~ 0 c~ion of 

a tmJt, regardless of whether saia person is a Unit CMner. 

(1) "CcintJomjniu.rn Owners 11:..S!.:,ocj ation 11 or "l~~.:.soci1"Jt:ion 11 means 

U,,~, Ly·-1.iil-.':c, of wh:i.ch sl1all govern t.bE administration of this Conc10-

rnjr,:i11m T·roperty and th0, rnc,111bership of which !3]·ia11 be composr~d of 

Llic• 1. 0 nc1.i.nce:ring survey of tJ·,c land, Jocatinc3 thereon al] of ·Lhe im-

I-·•Tuvc:.:mf-'Jrt!:-., the floor anU E!levatj OJ1 p1ans and any other drawing o.r 

rl:i;J~.2.r·,:-11nmat:ic pJnn tlepj_cting ;:;.:. part oi, or a1J. of, the in1proveme..nt.~:, 

:'JT1H::-l"JPlJH.f }1E·rC\•.~iLh filed, consisting of 0 y'\C (L) sl;c,ct.s J abel ed, 

II ~, 11 
l:l and jncorporated herein. 

(Ji) 11 Cu11!...i.:J. uci.:ion }•er:i odi. 111<::an.'.....; that period of time durin~ 

Uni L!,, \•:r1.i ci, time period sh a LI e.:-:tenc1 from l:he date hcrr:loi unti.J 

,,ucl1 , .. i11Je: iiE, the Dr':cJarunt.. tran!c.fers t.i t] e t.o ,JJ.l oJ i.i1c Condom:i.ni nm 

Uri .i Lr .. 

ut.i ."l i 1· 1 f--!!:,, rL>ndcring it re a Uy for occup,~ncy by an Owner other t.hc1rJ 

:.!Jc· 11c•r..·J rJrant. 

(p) meanr. t.hose Owners v:ith fifty-

one percent (51%) of the votes entitled to be cast. 

AHTJCLE IJ 

CONDOJ•:IJ ✓ lll!·l UNJT DESlG!V,TJOJJS l,lslD DESCJU?TJOJ,5 
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2.1 RECOHDNrION OF PLJ\'l'. The Plat shall be filed for record 

simultaneously 1-Jith the recorclinc1 of thi:; Dc,claration as a part here-

of, and prior to the first conveyance of any Condominium Unit. !:'uch 

Plat c·on!-;;ists of Etnd set.s fort-.h: 

(a) 'l'he leqa.l. desc:d ption of Lllc! surface of the land; 

(b) 'I'IH' l.i.ne,\r meilsuremenls and Jocc1U.on, 1-1ith noference 

to the, C):l:crior boundaries of l:he land, of !:he: buildinsJs and a.l.1 othc,r 

irnprovemenl:s construcl:ed, or l:.o be constructed on said land by 

Dec1a ran L; 

(c) F'J.oor plan:; a]l(.1 eJ.rcvation plan,; of the buiJ.dinqs buiJ.t., 

or tc., be, bu:i.11:, the1:eon ,:;Jiowinq the localio11, the buildin9 desiqna­

tion, l:l1t', Unit desi,p1ation and the, linear dim0nsions of each Unit.; 

and 

(J) The elevations of !:.he, interior surfaces of the floors 

ilnd ceilinc1:-;. 

1. 2 DESIGNI\'l'IOI·, 01" UNI'l'S. The Property is hereby divided 

into tllr8G (3) scparat·.ely de:3.i.9nat,od liu.il.r.linqs consistinq of fourl:ccn 

(J.4) c,r.,paratc]y desi~Jnated Units, eacl1 id,cnU.ficd by number and by 

buil.dinq symbol or der,,icJndt.i.on on the Map. ~~e remaining portion of 

the l'rcmi:,;es, rr.,fc2r.rr,cl to as thl, Common Ele:nie.nts, shal.1 be owned in 

common by the t.lt-mers. •rhe Owners of cuc,1 On.i.t :,ila.1.1 own an uncl.ivicled 

inter,'0s L in suir.l Common Elcmenb,, Lhe percenl.:,JCJC thc~reof for each 

Un_i.t. l.JL!_Lu,:J as ::.1hown on the r.1.l:.tache!] E:.:hibit 11 C 11
• 

2_3 LIMl~~D COMMON ELEMENTS. l\ portion of the Common Ele-

munt!:i l .. l~ ..... , ~:iet. asi.cl(~ and rc!_=:;crved for Lhe e):clus.ivc use of the im]ividua1 

Owncr:c;, :;uch i:lrc:as lJc•inc_J Lirni l:ed C:onunon T::l<]nwntt,. The Limit.eel Common 

Elc•mcnts resc.rvf·?cl .for l:he e:-:clt1r:Jive:~ use <)f LJ1c individual Oi.-.1ners arc: 

two aut:omobi.l.c parkinrJ r~puces prcJ." lln:i.t, balcony areas, patio spaC(·,S 

.:tnd separd tc: storaqe area, which an:, shown on L he, Pla L. Such space::; c1re 

al.Locat,-,d c111<l a:;:5iq11E,d by Uie Dc:cl:u:an1· to l·hc respective Condominjun1 

Un:i.t-.s as ii,d.icill.c,d on E:-:hib.i.t "JJ", tl1c patio 01.· balcony, j_f any, ass:i.qner] 

l:o l'i.lcli Un.i I: bei.nq de,s.i.crna i:rc>d h'! thr, Unit nun1Lcr prccedcccl by the prefi:,: 
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designated by t]1e Unit number preceded by tlie prefix "PS". E,uch 

Lirni tetl Common Elc,rnents shall be usc'ci in connection with the par­

ticular Unit, to the exclusion of the use thereof by the other 

()1'-'ners except by j_nvitation. 

2. 4 REGULATION OF COMMOl'l AHEI1S. Portions of the Common 

Areas are intended as recreation areas, and 1nay be improved with 

irn office, :c,wimmincJ pool, and/or other facilities. Reasonable regula-

Lions governing the use of such facilities by Owners and by their 

,,uc:r;ts ,Jnd inv:i tees ,3hall he prornul9ated by the Declarant, or by 

the Board of Directors of tl1c Association after the same has been 

clectecl. Such rer1u1ation shall br2 perrnZJnently posted at the offlce 

and/or elsewhere in said recreational areas, and all Owners shall be 

furni1ol1ed with a copy thereof. Each Owner shall be required to strictly 

comply witl! saicl Rules and Regulations, ZJnd shall be responsible l:o 

thr~ Association for the compliance thf,rc•wi t11 by the members 0£ their 

rcspcctiv,'! familic~s, rclatiV(',S, cpH'<Sts or invitees, both minor ancl 

,1dult. 

:2. 5 HlSEPAH7\nLE UNI'l'S. E,tcl1 Unit and i L:r; correspondin9 pro 

rala interest in and tu t11c Common J,;lernents appurtenant ·1:lwreto shall 

be inseparable and may not be conveyed, leased or encumbered sepa­

rately, and sha11 at all l:imes, rerna.in indivi'.,;ible. 

2.G DE5C~IrTJON5. Every deed, lease, mortgage, trust deed 

or other ins l.runwnt may lr'"c1a LLy descril.ie a Condominium Unit by its 

.idt:-r1tifyin<J Build.im:i Letter und lln.i t NnmLlcr as shown on Lhc~ Map, 

followc(l by !:he words I'ECJ1l,J CRE!iK CONDOl'1llHUJ-1!:: and by reference to 

Ui.i.i; recordecl Dccl.arc1tion and f'lap. J~Vl~ry such cler;c:ription shall 

!Jc dc,emcd 9oocJ ancl sufficient for all purpose!, Lo convey, transfc,r, 

encumber or ut!Jen,.Lse affC=.CL tJw Common Elcmc,nts. 

2. 7 ENCHOJ1CIIMEN'J.'S. If any port.ion of the Cormnon E1emcn Ls 

cncroilchr!S upon ZJ Unit or Units, i1 valid easement for the cncroaci1-

mc,n l: and for tlw maintenance of same, ,;;o lon9 as it stands, sh,111 

;:1nd does e):i~.;t. lf any portion or µortions of a Unit or Units en-

croach upon the Cononon Elements, a valid easement for the encroach-

111c,nl: and for tlv2 maintcrnu1cc? of !c,ilmL', so long as it stands, shall 
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A valid easement also exists to that portion of 

Lil•cc Comrncm Elements and of the Li.mi ted Conunon El(c:mc,nts occupi,ad Ly 

_-:n1y part. o.f an Owner's Unit not contained. v.1ith.in Lhc physicctl bouric]a-

ries of such Unit, including but not limited tu space occupied by 

heatin<J ano air conditioning equipment, utility lines aJJcl similc1r 

e4ui0nent which serves only one UniL. For titJ.c or other purposes, 

E,uch c•ncroaclm1<2nl:s and easements :,;hall not be con:3i<Jercd or det( 0 r-

rn.Lncc:d to be encumbrances e:i. thcr on the common Elerncnt:-, or the in-

2. 8 covrmNMENTJ\L 1\SSESSMEH'I'. Declar:ant sliaJ l give writt.< 0 ,n 

notice Lo tl1e Jissessor 1 s Office of the creation of Conc]omininrn Owner-

ship of this Property, as is provided by law, so that each Unit and 

j t!, percentage of undivided interest in the Commrn1 Elements shall 

be deemed a separate parcel □nd subject to separate assessment and 

2. '.J USE AND OCCUPANCY RES'I'HIC'.l'IONS. Subject to the provi-

s_ton!'; of l:h:i s Dc,claration an(J By-Law:c;, no pa i-t of LlHc: Property may 

l,c u:,ed for pnrposes other than housin~J und l'_he rcdated common pur-

poses for which the Property was dcsJgned. Each Unit or any two 

or more adjoining Units used l:oqether shall be U'.,ecl for n:csidentia1 

plirpO('.C!, or r;ucl1 other use~; perrni ttecl by this Dec la rat-ion, and for 

nut., liow~:ver, be constn1c:d in such rnc11n1cr ac, to prohibit a Unit 

Uh 1n,:.;)_-from: 

(.-i) MaintainiucJ his per:c;on.:il profic:,s~;ional library; 

(b) J\rc,epin~1 his per::c;onal business or prof,,,ssional recorcl!c; 

01: account!3; 01-

JJil<.)11~:: ca] l!:~ or corresponti(2nci:· .. 

~-;uch us~s cire expressly fJc:clarc.:d custornur:ily incidcnlal to the pri1:-

,:.:j_p,-11 rcc;idcntial 11se and not :i.n v:ioli.lti.011 of said re:c;trictions. 

That p;irt of the Common E1cmentc: separating ilncl Jocilted 

i,et1·n~en anc] e:-:cJusi.vely serving two or more adjacent. Units usrc:c1 

tD<JeLher (i.ncludin9, without 1irn:itF.ition, portions of any hullway 

;.nicl c:ny \•:a]Js) may be altered to c1£f.ord int.=Jress to e1ncl eqress from 
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.\:uch Unit!~: and to u.ffor/1 privac;i' t.o tlte Occupants of such Units 

;•.'lien using sucli Crnnmon El;ernci,ts, crnd tliat part of the Common Ele-

rn,_,nts ,.~c, <1lte.i:ed may be used by tY,c Llnil: 01>•ner or Owners of such 

_7·-:..ssoc:iat.j_ori, lJrt::Jv.i.de:d: 

(a) 'J1bE· expt~nse of rnaJ:-1nc; ::.11ch a1Lerat:ions shall be pajd 

in full by t]i,,, Unit Owner or Owner10 making sucb ;:iltc,rations; 

(b) f,ucJ1 Unit Owner 01: Owners shall pay in full the ex­

per,se of rcstor.i n,J :;ucl1 Common Elcmc.:nU, to thc•ir condition prior t.o 

,;uch alter,Jt:ion in tlie event ,,;uch Ull.i ts shall cease to be user] to-

(r.) ,;ucll alteration shall not inl:erfere with use and en-

:ioyrn1.:nt of the Common !Uemc,nts (other tl1an the afoi:·esaic1 part: of 

t.Ji,c Common Elc.111cnts separatin,1 t~ucJ-i a1.ljcicent Units), including 

wi tliont l.in1j_tai:ion, .1:-c~ar;LJna.Llc: t.1ccc::::;s dJJd i111::.1ress Lo ar1t1 c~ress 

from Uw other Uni U-; :i.n tl1e h;i11way affected by such alteration. 

'.l'hc Cornrnon EJe111f•nts shall be uE:ccJ only by the Unit Owners 

;JnLl LJ1cdr a9enLr.;, ~Jc=rvants, tc!nt1nLs, farnily rnemberr:;, customers, in-

rc•spr2ct:i v,, Un.i. ts and for other purpoi,r,s incidc~nta l to U!3e of the 

lln i. l::;; prov i.ded, however, t J1e 'Jc1r<1q,,, the laundry room, rccei ving 

",-r·,r··,n1·· 
.- ', ·- .,,~, I ~::;~_.cjri..tl_jt-: c1.LL:,J~;;, sw.i.n1mi.1J{_! poo.1 and any other areas designed 

for !,p<::Ci Li.c use shall bf! lJGccl for l:lic, purpocoCS approved by LJ-ie 

L'.oarc:l. 'J'hc use•, rn;1:i.11tcnancc and operc1t.ions of th, 0! Common Element!, 

,-;l1i.1Jl not. i.K' olic:tructcd, dama~112d or unreasonably interfered with by 

.:1ny l1ni.t Ownc-r, anc.i muy be~ subjr::ct to lct.!~·.e, cnnccsr-:-:;ion or easr.:::ment, 

J•r,,:,enl Jy in <cx.i.:,;tc-•nc,0 or cntc,rcd tnto by the Jioi1rd at some future 

l!i Lhoul Jjmi Ling t:llc qenerality of tlie £ore90:i.ng prov.i.sion,,; 

n) t:Jij ,: !':Jra<Jraph '..'. 9, use of the Pn..lpi 0 J:1:.y by tile l.Jnj t Owners shalJ 

L,c subject l:o 1..l1c followi1irJ re,;t:rictjcins: 

(n) J-Jot.hins t;halJ be stored .in th1.;• Common E]ements without 

p1 .i or consent of 1:hrc Board except in sl:oraqe areas or as otherwisE 

(L,) J·,otnjn9 s!lall be clone or k1°pt .in any Unit or in tile 
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Comrnon Elements which will i11crense tl)8 rate of insurance for the 

Property without the prior written consent of the Goard. No (.!nit 

Owner shall p0rmj.t anythj.119 to be cJon~' or J,ept jn id 13 Unit or tl,e 

Common Elemc'nts w.llich will re!';ul t in the cancelut.ion of insurance 

on any Unit, or any partrof the Cornmoll Elernenti,, cir wh.i.ch will be 

in violation of any Jaw; 

(c) No \·rnste shall !:Jc commit.Led in or on l:tki Common Ele-

rncnts; 

(d) !:iuh:·1ect to DecJ.arc.1.r1t's ri9.htt~ under Paragraph 2.9 

(n) (3) of this Ik•clan1tion, nu ~;icJn of any kine] :c;haJ.1 be clisplayc2d 

to the public vj_t:,11 on or from any Unit or Common Elements witlwut 

the prior written consent of the Board or the wr.itten consent of the 

Managing hgcnt acting in accord with the Board's direction; 

(e) No noxious or offensive activity shall be carried on, 

1•.'hich rnay be or become ,:iri unreasonable annoyance or a nuisance to 

any other Unit Owner. No louJ noises or noxious odors shall be per-

mitt.eel on the Property, and Lhc Board shal 1 bc1ve the ri~Jht to deter-

mine in .:1ccordancc with the Dy-Laws if any r,;uch noise, odor or 

activity constitutes a nuisance. Without limiting the generality of 

any of the. forc~qo.i.lH] prov_i_t;ions, no extcri or speake.r.t:.1, horns, 

Jarc1e powc,r equiprn,ont or larcJe po1•1c,r tools, unlict'!n:sed off-roatl 

motor vc,h.i.cJ.0,!c, or oLhec ite111~; which may rn1reu!iOJ1ably interfere with 

r.clev.i.sion or rad.i.o rc,cept ion o C any Unit 01•mer ill U1e: Property, 

r;J1aJ.] be .located, ust,,d or fJlacr,d 011 any porL.i.on of tltc Propcrt:.y or 

t•):pn!...;1c,cl to tl1c vii:2w of other Unit·. 01•1nt,rc; ,.,.itl1out Lhc prior writtt'!n 

approva J of t.hc.· Dnard; 

( f) E:-:cept as exµrc,c,i3.l y prov.id0d h,~re.inal.,ov12, nothi119 shcJll 

be altered or construct£•d in or rt,movec1 from Lhc2 Common Elements, 

<.except upon tlk wr j ttcn consent of the Hoard; 

(cJ) nu structure of a temporary character, t.railcr, tent, 

sl1acl:, c1arage, b.1rn or otlHcr ou tliui lclinq s shall be ])i::'rrlli tted on thP 
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sLru-.:tur,:~:=~ may be er12ctecl for use in connection with thf-; repair or 

rebnj]cJin<J 0£ the buildings or any port.i.on tl1t .. ~reof; 

(h) No rubbish, trash or 0arlJilgc or other wa~;tc material 

::;hall be J.:ept or permitted ur,on any Unit or the Common Elements, 

except in sanitary containers located in appr~Jriate areas screened 

cJJlci cc,nce.1led irom view, an<'l no odor shall b0 permitted to ari:;,:: 

therefrom so as to render the Property or any port.ion then2of un-­

sanj tary, unsightly, offensive or detrimental to any other Property 

in the vicinity thereof or to its Occupants. There shall be no 

exterior fires ~1atsocvcr except barbecue fires contained within 

receptacles designed jJJ such a manner that no fire hazard is created. 

Nu clothincJ or lwuseho.ld fabrics shall be hun<J, dried or aired jn 

:,:uch a v:ay in the Property as to be visible 1·.o other Propert.y and 

bulk i,iat:r,r:ial or scrap or reh.1E,,c or trash shall be };ept, stored 

o~ allowed to accumulate on any portion of the Property, except 

within an enclosed structure or if appropriately screened from view; 

(i) No Unit 01-mer shall park, store or kc,ep a11y vcliicJ.c,, 

t:,xccpt '>·:hol.Jy w.i. thin the Parl;inq Space cl(~s:i,.Jn,:itr,•d U1crefor, c11Jc1 

any inoperi.ible vehicle shall not be stored in a Jlarkincj Spacc2. No 

any 1ar,3c, commercj_al-type vehicle (dump t.rucJ;, cement-mixer true);, 

o.i l or tJiic, trucJ.:, ,1cl.i.very truck and any otJ-icr vehiclt, c,qu.i.pme,nt, 

rnolJile or ot:11cTwise, del~med to be a nuisance by the Hoarc1), or any 

rc(:rcational. vehicle (cc1mper unit, rnotor horne, t.ruc:i:, trailer, boaL, 

lliCJ!1il, 0 lic,me or 0U1c,r similar vehicle deemed Lo lit: a nnisance by thc2 

JJuarcJ) 

tion:; of any motor vehicle, brwt, trailer, i1ircr21i:L or otl10,r vc:!1.icJe 

u;c.,c,n ,:111",' port.ion of the Cunuuon F:l cments. Parkin9 Spaces sha 11 L,e 

U!;c~d [0-1 par}:.i nq purpose::~:; only. 

(j) E;xcept 1-1itll.in .individual Unit~;, no pl,rnting, trans-

planting or gardening shilll be done, and no fences, hedges or walls 

slidll he' c,rected or maintained upon tlie Property, except as appruv<=d 
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(kl Motorcycles, motorbikes, motor scooters or other similcir 

vehicles shall not be operated within the Property except for the pur-

pose of transportz.1tion directly from I.! Par}:in~1 Space to a point ont­

siJe the ProµerLy, or from a point outside the Property directly 

Lo Ll ParJ:i rHJ Sp,-:i ce; 

(1) No anirn.:1li:;, livcst.ocJ:, reptiles or poultry of an::l kind 

c:hc1ll he: raisr"ci, bred or J:evt~ in any Unit or the Conm1on Elements. 

Do~1:0;, cats, fish, l1irds and other hou,;cholcl pets m2y be J,ept in Uni ts 

subject to rules and regulations adopted by the Association, provided 

t.Jwy are not kept, bred or mainta:inc,a for cornmerciaJ. purposes or in 

u11r0asona})]c CJUi1nlities. As used j n this D0cla.rat.ion, "unreasonable 

q1.1c1n t.i ti c'S" sha 11 ordinclr iJ.y mean more than t\·.'O ( 2) pets per house,-

J1old; prov:ic1ed, ho\J/c-~ver, t.l1e ]',._~.;::30c .. icttion rnay dett:.:rmine a reasonable 

mrn;IJer j_n any instance to be mor<', or less, and the i'\ssociation 111ay 

Li.mit the size, and 1:Je.is1ht of an:; hous(;]1old pets al.lowed. 'I1he J.;.ssocia-

tion, ,1ct.ing th:rouqh the Boilrd, sha]l l1ave theo right to prohibit 

maintenance of any ani111aJ. which constitutes, in the opinion of the 

Board, a nuisance Lo any other Unit Owner. Animals belonging to 

Unit Owners, Occupants or their Jicensccs, tenants ur invitees 

1,,ii:hin the Proi:>r.c:rty must be l,i.0 pt cit-.11,~r within dr, enclosure, an 

f,nclosr.:•d pat:i.o or m1 a leash bei n~; liel d by a person capable of con­

u:o.li. inc1 Ll1c ,.lJlj_mal. 'l'he tc:nc:J.osui:e 111u:-ot be so maintained that th<= 

anjr,ii.JJ. c2nnol e,sc,1p0, therefrom and :,;ball be sub:ject to the approval 

or Uic lloard. Should ,rny animu l belon~1irHJ to a Unit Owner be founcl 

1111dttcnrJc,d out of Lhc enclosure and not being h(°.ld on a Jcc,ash by 

,J p,:-r::;on cap;iblc, 0£ cont.rollj_r,g the ,HLirna.l, such c111imc1J. may be .re-

1110\'L'd by DccJ,1ranl. (:for :c;c, lonr,1 a:; .it owns any interest in the 

P1·c11:.JcrL/) or a J.H_~rsoJJ de!;i911at1~~cj by Declart:1nt to do ~:.~o and ~::;ubse-

qw,,nt Lh0:n,Lo by the Manaci:in9 /,gcnL, to a pound under t.he jurisdic­

L:i.on of di(" Joc,.:1 mun:i cipaJ.:i.ty in which the Property is situated and 

::~uhj cct Lo tJJc· l nw~; and rulc:s yov12rnin~1 r;aiU pound, or to a com-

parable anim2l shelter. Furthermore, uny Unit Owner shalJ. be 

,1bsolutcly l.iab] c to each and all rcmainin9 Unit Owners, their 

.familic:-.:, 9uests, tenants i:ind invjtees, for any unrcasonabl,? noise 

or damc1c1c to person or property caused by c1ny anirna] s brought or 
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}:c:pt: upon the Propcrt~/ by a Unit Owner or rnE:TilLers of hj.s family, his 

tenants or hi.s guestrJ; antl it shall be the absolute duty and responsi­

biJ.i t.y of c~acli such Unit 0\•1ner to clean up after s1Jch 2n.:Linals v.rhich 

hcive us,:::,d any portion of the: Common Elcmenl:s; 

(rn) With the exception of a First Mortgagee in possession 

of a Ur1j t. Jol.Lov:in~.J a default in a Mortgaqe, LI t::oreclos,1re pi:-oceedJ..r1 1~J 

or any deed or other arrangen1ent in lieu of foreclosure, no Unit 

Owner !,hall bee permitted l:o lE,ac,e his Unit .for hotel or transient 

purposes. l~o Unit Ownrer shall be permitt,'"cl to lease less than the 

ccnt:Lrc, Unit. Every such lease shall be in writing, and a copy of 

such lease, as and when executed, shall be furnished to the Board. 

Every such lease shall provide that the lessee shall be bound by 

alld ,;ubj c,ct to all of tlK: obJ.j qat:i ons, under the Declaration and By­

La1s•s, of the Unit Owner making such lease and failure to do so 

shal] be a default thereunder. 1'he Uni L t:Jwner rnal::ing such lea,;e 

,,;haJ.1 not be relieved thereby from any of ,,aid obligation,~; 

(n) In order that Dec1arant may establish the Property as 

a fully occupied Condominiwn, no llni t Ownr,r nor the l\ssociation shall 

clo anythincJ to interferE: with, and nothin~: in the Dcc.Laration shall 

b,;:,. unc:10,rc; tood or cons trued to: 

(1) Prevent Dec]arant, its successors or assigns, or 

its or their contractors or subcontractors, from doing in 

any Unit owned by tltcrn what.,?ver ti1ey cleterrn:i.ne to be 

necessary or adv.1salilc in connection with the completion 

of ;:iny work i:herr,011; or 

(2) Prev011t !Jc~cl~rant, i·ts r;uccessors or assj_gns, or 

j t.s or their represent.a tt vt:.•.s, t rnrn t".:re:ctin~1, constructin9 

and rnainta in.in~i .in 2rn:i,· Unit, or portion thereof, owned or 

controlled liy Declarant, itc; succes:,;ors or assigns, or its 

or t.1·ieir contractors or subcontr.-=-JcLors, such strucL11res as 

may bE' reasonably nc,cc 0 s:321ry tor the conduct of its or their 

business of complelin9 any viork .:ind establishing thE: Property 

as c1 Condomin.i um and cJisposj ng of the same by sale, lease 

or otherwise; or 

(3) Prevent Declarant, its successors or assigns, or 
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it or their contractors or subcontractors, fran maintaining S\Jch siyn 

or si0ns for marketing of Uni Ls in the Prop~rty. 

2.] U rn:sr:mJNl'ION OT" V7,RI11l\CE. Notwithstandin(J any provision of thi,c; 

Dc,clar:,tion l~o uic, contrary, U10 Doclarant reserves unto itself the exclusive 

r:i.qlll to amend the Condcrnini1:1m Pliln ard to vary the size, shape,, physic;::il layout 

or lo::.~<'ltiun of ll1e unsold Units and to crnTc";pondingly nd:iust the sales price of 

Lh.::: res1.1e.ctive UniLs rernaininq unsold. 'l1his rese.tvation shall be effective for 

nn:!'· u11nexc,J arid mCD:JCt.-1 Corn..1oniniurn .i,J~(1imcs bul: shall not work to readjust: or 

r1,!:.illocc1te any v,::,c;Lcd fr1tc,restc, .in the Ccrnm:m Elements appurtenant. to any sold 

Unjt,,;. 

2. LI RE.'3ER\Tl\'l'TON OF RIGWi.' OF' f,'iEF(;E:1< NID i\NNEXll':i'lOU. For a period of: 

Uu:-cc (J) ycue-, frrn1 the) dal:e of rccon1ation of this Declaration, the DecJ.c1rant 

rEi:c:(crves tlte riqht, authority cmd power l:o ,mnex an additional tract. or tract.s 

out: of ad"1oininc1 Lmcl clescrilx .. ,J in tlH2 attachr2u. Exhibit "r:" for t-J1e purposQ of 

,.,stal:>Lish.i.n,1, 11.J1ni2::inc1 and rnerg:irKJ an adclit.:i.onal Condaninirnn Re~1ime. 'lhe ir,iprovc:­

ment.:3 frn: tJds Hcqjme may be con.,3truct.ici::l simultaneously with the subject: Rcc1imc 

w1d, not.witJ1standincr Parasrraph 2.10 hencof, shall confonn in ba!0:ic H!SJ:,ects to !:he, 

c1encraJ. n,sl:.ricLi.ons, Limitation:s mid beJ1eJ:its contai.ne] in tJ1is Declaration. ny 

way oC crcatirn, of Lh.i~, addiLional Conclcrninirnn Hl,9in1c, the DeclaranL further retc;ei:vc:; 

i:ile r icillt and r,rn·:cr l:o 11K11··,,1e th,'" nc!spcicl:ivr-1 J\ssocia t.ions into one,, ( 1) conrnon 

!\:;:,;oc:i.aU.on and to cllarKJe, aJter and m::-n1c t:hc interests associated with the 

Condcm:i.nitull Unit:; in tJ1e Ccmnon .EJ.emenl:s of the respective Regimes into one (1) 

Owner:';. l !01,cvc,r, ,111y ~u1110::'1.t L:io11 arK'i mercic,r of additi.onal Corn'lominj um Hl'X/ imes ,0;ha 11 

cnl:.,ii.J L,uild.i.nq,_;, ;un,c11it.ic,:; and Curn10111in:i.t1111 Un:.i.!:s of compari.lble 11rn11lY,,r, s_i_ze and 

ccl:;t ,rnd ,.;hall l.,e iJccrnr,li,.:ho.:l by 1:.hG Li.linc1 of appropriate Condomin.i.tuu Declara­

U.un '.ou1_iµlc~n,_:nl:,.0, ur DccL.1rc1Li.nns of l\1JJ1l~{c1t.i.on and Mercier. 

f;;.1itJ clocLU1h211t,s :,h,11 L be n•cordE·d in U1e: Corilomin:i.um Hecords of !lays County, '.l'c.:.:a:0; 

\·,hi cl I vii.LL inLc,r a 1.b: 

(h) Cc,nt;_,in a .l.cqal d,::,;ccipl:i.un of U1e land Lu be annexed lo the Con-

( lt.'Ini n:i lllll; 

(c) Contain il i;ul'J-ic:ient det;c:ription of the Units bu.i.lt or to lxe built: 

on the ,JJ1next.:.U .land; 

(dJ Contc1.i.J1 .i .cfatllocation of percer1taqe of ownersi1ip interest .i.n tlK': 

Cor11nu11 1\..rt2a.s (cis c.:xp,-JnrJcxl by anr1t:~-<L1t.ion) ar1Y.JJ1t] ull Units in t.l1e Cundo.niniuri1 (a~; 

Q.:-:r:.Jc.1r1cl\:d 1·:;:/ an1·ic::.-.~=1t i 011) ; :::tncl 
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(e) Any other i:nfrn.71iation required by law or necessai--y to cifectuate the 

intent ot this Article. 

Thereafter, the Condominium shall te governed 1:,y this Declaration c:is if all of t.ho 

arnxs,.oJ land arid improvements had been c1 purt of U1e Conclcminiwn from t11e outset. 

AR1'1CLE III. 

RIGHTS J\ND 0BLIG.l:1.TIONS OF O.\'NERSHIP 

3. l OdNEHSHIP. A Condominium Unit will be a fee simple estate and =y Le 

lHc'ld cind c~,,11<.Xl by any person, £inn, corporation or other entity singularly or as joiJJt. 

te.nanU~ o.c as teni.mts in comnon, = in any real property tenancy relationship recoq-

nizex] widc,r the laws of the State of 'I'e.>:as. 

3. 2 Pl\RTI'l'ION. 'I'he Carmon Elements (l:oth General and Linu ttcod) shall b:: 

owned in corrmon by alJ. of the Owners of tile Condominirnn Units and :3hall remain 

undivided, wxl no 0,1ner shall brinq u.ny action for partition or division of the Coirmon 

ElcmenL::i other than that as spE.Cifically provided for hereinafter in Puragraph 6. 2, 

"Judicial PartititJn". Notl1ing contained herein shall be construed as iJ limitation 

of tl-11." r.iaJht of partition of a Condominium Unit between Ute Owners thereof, but such 

parl:ition shall not affect r:my other Cmxlaninirnn Unit. 

3. J EXCIJJSIVENESS 01" OWNERSHIP. Each ();mer shall be entitled to e.xc1usivc 

01-1ncr~:Jrip mxl possession of his l\parbncnt Unit. Each 0,111er may use tJ1c Common E.iernents 

ill acccn:danc,c> witJ1 the pL1rpose for which they urc intended, without liitxlering or 

cncro,1chinc1 upon the lawful ri9hts of the other O,mers. 

] . 4 ONE-Fl1MILY RESIDENTIAL DdBLLING. Each Condaniniwn Unit shall be OCCUj)icd 

and used or lensed by the 0,•111er only as and for a residential dwelling for the O,vner, 

11is c:uciol ,~uesi:.s or J1is tenants. 

J. 5 1•1EClll\NIC' S ]\ND Ml\'ImU:AJ:.Ml\N' S LIENS. No labor perforn1ed or materiab 

furnished and inco1.1x:>rated in cm t,partment Unit:, notwitJ1stzu1eling the consent or at tlle 

r1;2qu,"st. of U1e O.vT1er thereof, his agent or his contracl:or or subcontractor, shall be the:: 

h:i~;is for fi]ing o[ a lien against tJ1e Common E.lernents own(Xl by such oilier O..mcrs. 

Ec1ch C\·i11Cr shall i.ndc11U1ifj, wrl hold harmless each of tile other 0.,11ers fran and aqainst:. 

i.tll liability arising fron the claim of a11y lien aqainst the 1\part:rnent Unit or any 

uU1e>r 0.-111c;1: or against the Ccm11on Elements for. constr.uction [.lerfornll.c<l or for lab:Jr, 

111c1t:c,rj i.tls, services or otl1e-i: products incoivorated in t11e O.-mer' s ApartJ1v.=nt Unit at 

such o.-mer' ,-, .rc'Cjuc,st. 

3. 6 IUGH'J' OF EN'l'HY. 'l'he I\ssociation shall have the irrevocable right to h,lVc, 

acce,;,~ to ec1d1 ilpart:ment Unit fran time to time during reasonable hours as may J::c 

nccc~:s,:iry for the maintenance, 1:epair or replacement of any of tl1e COmnon Elements 

tlicrein or accessibJ.e therefran, or for rnak.iny aner9ency ref:)airs therein necessary to 

1Jrcvcnl: dailli.HJe to t11e ConnDn Elements or to anotJ1er Apartment. Unit or Units. 
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3 . 7 o .. ✓NER MAINI'ENANCE. An O.•mer shall maintain and keep in repair the 

interior of his c,,.,;,n Unit, i.ncludiJ11J the fixtures tl1ereof. All fixtures and equiJ:m:ont 

installs] witl1 the ApcU:trnent Unit, ccmnencing at a point where the utility ljJ1es, pipei,, 

win"s, conduits or systems (l'lhich for brevity a.re hereafter referred to as "utilities") 

cntrccr the ltpartment Unit, shall be maintained .:m:l kept in repuir by the O.mcr thereof; 

and ,m O.•mer c:-;hall be obliged to prcrnptly repair and replace any broken or crud:e:.l glass 

in windows and c.lcc,rs. 

3. u AL'fEHA'l'lON. l\n owner shc:Lll do no act nor any "'::irk that will j1npair l:.hc 

structun1J. soUI1cb1et_;s or integrity of t11e building or folpair any easement or hcreclit­

am:,nt. For purposes hereof, the placing of a watertlEcu anywhere on the Premises may 

b2 ue1c111c'Cl to be sucl1 cm act as would impair the structural soundness and intecJrity of 

tlv2 buildi-119. No o.,ncr shall in any way alter, rrodify, add to or othexwise perform 

any work wha.tcvcr uµon any of the Conman Elements, Limited or General, without tl1c 

prior \·.'ritten consent and approval in writing by the l\ssociation or its designated 

ar:Jeni:. i\ny such alt=ation or modification shall be in harmony with tl1e exterml 

dcsiqn rnxl location of the surroUI1ding structures and topography, 2md shall not llc 

consiuerc:d until subnission to the Association of caoplete plans urrl specifications 

si10~1in9 the nature, kind, shape, size, materials, color and location for all prOJXJsaJ 

work. J)Lirfog tJ1e Construction PerioJ, Declarnnt shall have the sole right to approve 

or reject any plans ur1d specifications sul::m:ittecl for consideration by an Owner. 

J. ~ HF:S'J'JUCl'ION OF CltJNERSHIP. J\s a restriction of the ownership provisiont-.; 

set: foi:tJ1 i11 Paragraph 1.1 (b), "Unit", an O,vne.r shall not be deen1c'CI to 01,11 tlK! 

unfinish,c,J surface,; of tl1F, perimeter \,;a11s, fluu.uo, ceil:i11gs and roofs surrounc'LincJ 

hh; 11rxtrl1110nl Unit, nor shall such O.·mer be deemed to own the utilities running 

tJu:ou,Jl1 his Jlp.:u:l:rncmt Unit which are utilized for, or serve, more than one Apartment 

Unit, excei:Jt as a tena11t-in-comnon with the O.,ners. l\n O.v:ner shall be deemed to ow11 

LUK! shall m1intaiJ1 the irmer, fin:Lshal surfaces of tJ1c? perfo1eter and iJ1l:P-rior walh;, 

floors and ce:ilinqs, doors, windows and otJ1er such elements consistinCJ of p:iinl, 

w,illpaper arn] other such finishing material. 

3.10 LTAl:llLl'l'Y FOR NEGLIGEN'r ACTS. In the event the need for naintcnance 

01: ucpair is caused through the willful or neyligent act of an 0.,~1er, his family, 

c1ueslr_;, or fr1vitees, and is not covered or paid for by msurance eit11er on such 

/1p2u:-tJn,2rrt Unit or the Cannon Elanents, the cost of such mamtenance or repairs shall 

Jx, uucled to and Lecunc a part of tJ-Je Assessmrc!nt to which such Apartment Unit is 

subject, pursucu-it. Lo Article IV hereof. 

J. ll SUBJJcC'l' 'ID DE.'CLl\RI\TlON l\ND l3Y-Il\J·Jc,. Each O.·mer shcll comply strictJy 

1,•iti1 U-1e LJrovisions of tJlis Declaration, t11e By-laws and the decisions and resolutions 
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of the Association adopte:l pursuant thereto, as the same may be lawfully amended fran 

tim?. to b1ne. ' Failure to comply with any of tl1e same shall be: grounds for an action 

Lo recxwer sums due for damages or for injunctive relief, or J:0U1, maintai.J1able by th<c' 

i,ssociaLion on behalf of the 0.-mers or, :i.n proper case., by an a9C)rieved Cwner. 

l\.RTICLE IV 

MANAGEMEN'r AND 11rnI1NISTAA'.I'I0N 

.J .1 BY-Li\\'J!:,. 'l'he administration of: HJ.is Condaninium Property shall be 

qovcrneci lJy tltt' B~•-I.aws of l'EC.l'.N CREEK HCT"1I~G\11'1ERS JISSOCIJ\.'l'I0N, INC., a non-profit 

aG!30CiiJLiun, referred to herein as U1e "IISsociation". An Owner of a Condaninium Unit, 

upon h,co,nil1lJ an 0.-mcr, shall be a member of the Association and shall remain a menu::,er 

f:01~ the [Jerio:J of his 01,:nership. Dcclarant may, at his election, dur:iJ1g the Construction 

Period, cause to be formal a Te..xa.s non-profit corporation bearing the same mune, in 

which event such non-profit corp:iration shall adopt U1e By-Laws of the Association arid 

!,lla.lJ tl1ercafter act and do all things to be done as the Association, according to 

Uxc By-law:,. 'l'hc Association shall be nnnaged by a Board of Directors, duly appointed 

or clcctl:!d, pursuant to the te1.111s and conditions of the By-Laws. In addition, the 

l•ssocial:.i.on shall enter into a Management llc_1reement upon the tenns and conditions 

cstablishe::1 in the By- La1,s, and said Manaqement Agreement shall be consistent 1,ii U1 tJ1is 

D,::clara Lion. 

,J. 2 DEVEIDPER CONTROL. Paragrapl1 4. l not:witJ1standing, tl1e Declarant, for lJ1e 

L,enefil: and protection of: the Unit CMners and any FjJ:st Mortga9ees of Hecord for U1e sole 

purpose of insur:iJ1cr a conpletc and orderly buildout as well as a tirnely ,;cJlout of the, 

CondonLi.nium l'rojecl, w:i.11 retain control of uril over the Association for a m:t.'-::iJmrn 

period not Lo cxc<.ced four (4) years from tl1e recordut:i.on of U1is Condorninirnn Declaration 

for PEOiU CNEE!·'. CONDOMINIUMS or July l, 1984, or when in the sole opinion of thr'" 

Dcclarcmt, the Project becrn1es vial.>le, self-supporting and operational, whichever occurs 

first. TL i,; c~{press.ly m1dcrstcxx!, the Declar.:mt will not use said control for any 

aciv,mtagc oveJ:- lJ1e Unit 0.-mcrs by w;:iy of retention of any residual r:i.ghts or mterests 

in U1e llssuciu.tion or throuqh the creation o[ aiw m1nagement. as1reernent wilJ1 a term 

lon(JC:r U1an OIH,, (l) yccar wj_thoul: majority 1\ssociation approval U[X)n relinguishmc.nt of 

Decl,ir,mt contn.11. Shoulc1 Declarant elect not to annex any of U-ic, adjoining tracts, 

then hi::; control shall e.'-:tend no longer than two (2) years from the recordation of 

U1is Corn.io:nlnium Declurat:i.on for PECAN CHEEK CONDCNINIUHS. Thereafter, Declarant 

conLrcJJ. :'il1all c,xt,'rc.'l no lonqc,r than one (l) year from Hie date of U1e recordu.tion of 

U1e first. sale in the subsequent phases on U1e aforesaitl and n=,3[.x,ctive adjoinincJ 

tract::;. In nu event: shall control extoml beyond J;;11111;;ny J, 19B3, if all prop::iscd 

phase,; of PECi\N CHJ::El( <...'ONDC!'.•lINIUM.'3 are aru1exed and i:ncoq:orated herein to by merqer. 
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4. 3 SPECIFIC PCXv.ER 'ID RESTRICT USE .AND El:-lJOYMENT. Every O..mer and the 

[lcclarant sball hav<:: a be.rieficia1 interest of use cffld enjoyn-ent in the Corrnmn 

Elements subject to the follo,ving limita.tions, restrictions and provisions: 

(a) 'ltie right of the J\..ssociation to publish ruJ.es and regulations 

gove1.11ing use of the Comrron Areas and the irrprovement and facilities located thereon, 

and to establish and enforce penal ties for infn1ctions thereof; 

(b) '.I'he right of the Association to char,Jc rr,asonable fees for tlie use of 

facilities wiU1:is1 t11e Carmon Area if such fucilities are not used by all members 

eqm11ly; 

(c) 'l'he right of the Associution to l:orrow noney for the purpose of 

improving the Corrmon Area and facilities and in aid thereof to mortgage said property; 

provided, however, that t11e rights of any such Jcbrtgayee in such properties shall be 

sul:Y.)rdinate to tl1e rights of the O,mers hereunder, un:1 fr1 no event shall any such 

1'10rtga.<Jee have tbe right to tenninate the Condrn1inium ll,.c:-9ime established by tl1is 

D2claration; 

(d) 'l'he right and duty of the llssociation to suspend the voting rights and 

Um r:icJht to U1e use of t11e recreational facilities by an Cwner for any period during 

which any assessment against the O.vncr's Condominium Unit rermins unpaid. 

(e) 'l'he right of Declrn::cmt durin9 the Constn1ction Period, or the /,ssociation 

after the Constl,1ction Perio:1, to dmicate or transfer all or any part of tl1C! Conn10n 

l\rea to 2uiy public agency, autJ10rity or utility for th?. purposes, and subject to U1e 

condi Lions, of such agency, authority or utility. No such dedication or transfer 

after t:lH~ Construction Perio:1 shal1 b~, effective 1.mless approved by a11 .First Mortqaqees 

aryJ t•:Jo-tl!irds (2/3) vote of the quorum of O.Vners present at a meeting of the i\.ssociation 

specifically called for the pur1:Dse of approving ;:my such dedication or transfer, and 

u11lcs,; ,u1 instrument signed by U1c Board of Directors rc"flecting such vote of U1e 

O,mc,rs i1(Jn2eii10 to such dedication or transfer i111d P.i.rst MortcJagee ap[)roval hat; been duly 

rccordEI in tile Condominium Records of Hays County, Texas; 

(f) ~l'hc ricJht of the Association to adopt, implement and maintain a prival:c 

security system for the Premises consistent with applicable laws; 

(1:1) 'l'he ricJht of tJ1e Association to establish rules and regulations 

qovernin,3 traffic within the Conman &ea, and to establish sanctions for any violation 

or violations of such rules and rcqulations; 

(h) 'rhG ricJht of the Association to regulate noise within the Premises, 

includiri!J 1v.i.U1out limitation, tJ1e riciht of t11c, Associution to require 111Ufflet-s on 

cnc_1i11cs and to prohibit the use of devices proJucinJ e.:-:cessive noise; 
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(i) 'l'he ri0ht of the Associution to control the visual attractiveness of tl1e 

Properties, including, wit11out linrit:Jtion, the rigllt to require o.-mers to eliminate 

objects which are visible from the Cornnon Area and which, in tl1e Association's 

judgment, detract from the visual attractiveness of tile Property. 

,J. 4 HD,IDERSHIP, VetrING, Quomrr,1, PROXIES. 

(a) J\'lernl::ership. Any person on becoming an 0..111er of a Cbnd0111inium Unit 

shall automaticalJy become a Member of t11e l\sscx::iation. Such Membership shall 

te1111j_nate wi tJ1out any fonual Ass=iution action whenever such person ceases to own a 

Condominium Unit, but such tcnnination shall not relieve or release any such fonner 

Ci,mer from any liability or obligation incm-red wiclcr or in any 1•my connected wit11 

l'EC!\N CRE:l?J( CQIDQ.\ffNIUMS durin~f t11e pericx:l of such CWnership and Membership of the 

Association, or .i.rn/Jai.r any rights or reuledies which the Board of Directors of U1e 

Associub.on or ot11ers may liave a9ainst such former O.vne.r and Member arising out of or 

in any way connected wi-tJ1 such O,mership and Membership and t11c:> covenants and 

obligations incident thereto. No certificates of stock shall be issued by tl1e 

Association, but the Board of D.i.rectort, may, if it so elects, issue one membership 

card to the O,·111er(s) of a O:.mdominiLun unit. Such membership card shall be srn:rende.rcd 

to the Secretary whenever O.vnership of the Condominium Unit designated tJ1ereon shall 

tern1i.nc1te. 

(b) Voting. Unit Cwnership shall entitle tJ1e O,mer(s) to cast one (1) 

vote per Unit in U1e affairs of tl1e 1\ssociation. VotirKJ shall not be split among 

11-ore than one (l) Unit O,mer. The present nwnber of votes tJii:it can be cast by the 

Unit o.-mers is t11irty (30) . 

(c) Quorum. 'l'he niajority of U1e Unit O.•mers as defined in Article I, 

Para.graph l. l (p) shall constitute cl quorum. 

(cl) Prox.i.es. Votes llBY be cast in person or by proxy. Proxies may be 

filed with the Secretury before the appojJ1htl time of cad1 meeting. 

4. 5 INSUTW~CE. The Association shall obtain and maintain at all times 

.i.nsuru11cc of U1e type illld Jc.ind provided hen,.inabove, including such othLY risks, of a 

s:uniL:u: or dissimilur nature, us ure or shall J1ereafler customarily be covered witJ1 

.respect to any condominium buildings, fixtures, c-qu.i.pnent and personal property, 

similar in const:r.11ct.ion , design and use, ii:;sued by responsible insurance companie,; 

autl1orizcd to do business in the State of 'l'CY..as. 'l'he insurance shall be carried in 

bJ.ankQI: policy £01.111 naming t11e Associ<ltion and a.LL !4'..lrtgagees as the insured. In 

addition, each pol.icy or policies sl1i.1ll identify tile interest of cad1 Condominium 

Unit O.•mer and sllall provide for cl standard, nonconb:ibutor~, m::irtgage clause in favor 

of cad 1 l"irs t Mortgagee. l·'urt11c.T, tJ 1e r-.olicy shall insure acJair1st loss or damage by 
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fire, vu.nd.:tlism, malicious niischief or such other hazards as are coverecf under 

stancLrrr.d cxtende:l cove.rage provisions for the full insurable replacement cost of the 

Conman Elements and t..1-le Units, and against such other hazards and for such annunts 

as the Board may cleern advisi.lble. Ea.ch O,mer irrevocably designates the O.•mers 

Association through the Board of Directors as Attorncy-i11-fact administering and 

distributing such proceeds of such i11surance, with such Attorney-in-fact as is 

elsewhere provided in this Declaration. Such insurance 1:.ciJ.icy shall also provide 

that it cannot be cancelle::1 by either the insurc-x1 or tJ1e insurilllce corrpany until 

after thirty (30) days prior written notice to each First Mortgagee. Said l:loard 

of Dirtcctors shall, upon request of any First l'brt9a,3ee, furnish c1 ce.rtified copy 

of ec1ch blanket policy and a separate certificate ide?11tifyfa1g the interest of the 

J.lortc;aqor. 

ARI'ICLE V 

MAIN'I'ENANCE ASSESSMENTS 

5. l ASSESSMEN'l'S FOR 0)'-.1MON EXPENSES. AJ.l O,mers shall be obligated to 

pay the cstin1:-rted assessnents imposed by the Association to meet tJ1e ComnDn Expenses. 

'l'he as0essments shall be made pro rata accorclin9 to each O.mer' s percentage interest 

in ancl to the Conmon Elements. 1\.ssessments for the estaimated COTTl1Dn EXJ:X'!nses shall 

be due nnnthly in advance on or before the first (1st) day of each nDnth. Failw:-e 

to JJilY by the fifteenth (15th) day of each ITDnth shall require the imposition and 

assesi,;rnent of a late charge of !?5.00. Contdbution fur montJuy assessments shall te 

pro ral:ed if the O,mcrship of a Condcminium Unit corrn1CJ1ces on a day othex th,m the 

£in,t (1st} day of a month. 

:i. 2 PURPOSE OF l\SSESSMEN'l'S. 'l'he assessm:::nts levir:i::J by t11e Association 

shall be usE:d e.xclusively for the puq:oses of prom:,tfoq the health, safety, welfare 

,:md recreation of the residents i11 the Property, and in particular for the 

ilrqJroVE]llc,nt, maintenance and preservation of the Property, the services and the 

facilities devoted to said puqxJses that are related to t11e use and enjoyment of lx:JU1 

UK, Co1,rron ElCJnents illl(l the Aparbr.cnt Units situate:! upon t11e Property. Such uses 

m,y include, but are not limited to, t11e cost to the lLssociation of U1e following: 

ALJ insurance, repc1.i_r, replacement and rnaintenance of t:he Cormon Elr::rnents; fire,­

c;-;tended coverage, vandalism, malicious mischief and liability insw:-,mce for U1e 

CondoaLinium Units; managemeJlt costs, taxes, legal c:mcl accounting fees as rnay from 

time to time be aut11orized by the J\ssociation; construction 0£ other facilities; 

nia.i.nt0,nance of easements upcm, constitutiJ1g a part. of, appurtenant to or for t11e 

benefit of, the property; m:iwiJ1q grass, caring for the grow-ids, landscapiJ1g, carin9 

for the swinminr1 pool,; and r:_,quipmeI1t, _ roofs and exterior sm:faccs of all build.iJ1gs 
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and cm.1:x:,rts; garbage pickup; pest control; streets; outdoor lighting; security 

service for the Property; water and sewcr service funiished to t11e Property by or 

through thi2 J1Ssociation; discharge of any liens on the CorrnDn Elements; and other 

charges required by this Condo,1rinirnn Declaration, or oilier charges t11at the 

Association is c,ut.horized to incni::. In addition, the Association shall determine 

the establishment of a reserve for repajr, mainternmce and other charges as 

specified hic,r0in. 

5. 3 DEl'ERMil~A'l'IO:~ OP ASSESSMEN'l'S. Notwithstu11Cling Paragraph 5. 5, the 

assessments shall be determined by l:hc 13oard of Directors based upon the cash require-

mGnts necassary to provide for the pc1yrnent of all estimated e:;qx!nses growing out of 

or connected wil:h the maintenance and operation of the Comnon Elements. 'I'his 

detennination may include, among other itans, taxes, goven1rnental assessments, 

landscaping and grounds care, crnnron area lighbJ1g, repairs and renovations, 

garbage collections, wages, water char9es, .lec:ial and accow1ting fees, nlill1agement 

costs and fees, expes,ses and liabilities incw:red by the Association under or by 

reason of tJiis Declc1ration, e:,q_)enses incurred in the operation and mainten.:"111Ce 

of recreation and .::iclministrative faciliti<.c,,, payment of any deficit rem,:•·dJ1in~1 

from a prev.i.ons period and the creation of a .reserve contingency fund. 'lhe omission 

or failure of the lloard to fix t11e assessment for any 11unt11 shall not be deemed a 

1,aiver, modification of a .release of the O.vne.rs from the obli9ation to pay. 

:i. 4 INITIAL ASSESSMENT AND Ml\Xll-1UM MON'I'J-U~,Y l\.SSESSMENT. 

(a) Until Jm1e 1st of the year iJr1111c.i.liatcly following the conveyance of 

t11e first (1st) Condominium Unit to aJ1 O,•mer other tl1aJ1 the Declarant, t11e monthly 

asscscm1ents shall be nude uccording to ead1 CJ.,~1er' s percenta<Je interest in and to 

the Generc.11 Cc;,m10n Element.s provided in EYJ1ibit "C" attached hereto. 

(b) From and after Jw1e 1st of tl1e yenr i.r11n1E.<li.atcly following t11e conveyance 

oi' tl1e first (1st) Condominium Unit to an Odner other U1ill1 the D::clarant, the 

Association may set the Ivbnthly J.\ssess111er1t for tJ1e next succeedin9 twelve (12) m'.)ntJ-1 

pt"riud ;:it aJ1 uno1.mt whid1 slmll not c:,cccd one hw1c!red twenty (120'1,) percent of the 

l-lonthly Assessment allowcxl for Jlme of the prcccxJing year. If the Board det.ermines 

t:hat a srreate.r incn:::ase of the Monthly Assessment is reqn.i..:n:d to adE.'qllateJ.y perform 

the duties cUKJ responsibilities of the J.\ssocfotion illld pay all expenses ilicrE.'Of, then 

l:h:! Boc1rd may call a special mc,,tinCJ of tl1e 0...'!1ers. By the assent of a two--tJ1ircls 

U/3) vote of tl1e quorum of O,mers, prc!:ient at such l!'ectin(J, the Monthly Assessment 

nuy be set at whatever level such O,mers upprove. 'l'he ne.v assessment shall become 

the uasis for .futun:, urn1ual increases, usinCJ the one hundred twent;:y (120%) percent 

tOJJnula as a.l.x:,ve outlfr1c.{I. 
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(c) The Board of Directors shall have authority to 1ower the Monthly 

Assessm::.,.nt, if it dec:cms feasible. 

5. 5 OBLIGATION OF DECLA.RANT' FOR ASSESSMENTS AND MlffN'.I'EN..i\NCE. 

Durin9 the Construction Period, the Declarilllt shall be responsible for the difference 

l:Jelween l:he cost of maintenance and assessments received £ran the Unit O.•mers of 

each bulld.iJ1<J until all Units in said building have bGen completed, as defined 

hr2rein, ur untiJ. Dcclara11t transfers, in wri tiJ·1g, responsibility for said ma.intenance 

to the /\s:c;ociation, as provided in Paragraph 4. 2, whichever first =curs. So Ions ac; 

D~clm~ant is res1x)nsible for tJ1e ma.intenance of a bu.ilding, u.s provided herein, 

D,,,clarant shall not be required to pay the Monthly Assessment for any Units O\'/ned 

by DecJanmt .in said building. With respect to tlle buildings which Declaranl is 

re:sponsH.1le for maintaining, as provided herein, said maintenance shall be at U1e 

level of maintenance established in accordance with Paragraph 5. 3. During the 

Construe lion PerioJ, Declarant shall prcNide any additional funds necessary to pay 

actual cash outlays required to fund current operc1.t.in9 expenses of the J\..ssociation. 

Dcc,clarant shall not be obligated to fund any reserve accounts untiJ. after t11e 

Construction Period is tenninatcrl. After the Construction I'ericd is ternrinat<xl, 

DecL:u:ant shall pay t11e regular Monthly Assess,nent for each Unit or Units it O\-Jlls. 

5. 6 SPECIAL ASSESSM0'-l'IS FOR IMPHOVEMENTS • In addition to the annual 

assessm•c,nts authorize:cl above, the Association may levy in any calencbr year a 

::;p,:ccial Asses";ment upplicable to t11at year only, foi: the pur1XJse of defraying, :i.n 

whole or in p.-_rrt:, the cost of any consb~ction or reconstruction, repuir or 

rc.•placcment of irnprovcmcnts urxm the Common Area, including the necessary fixti.rres 

and personal. property related thereto, p1:ovided t11at. any such Assessment. shall be 

approved Liy a two-tll.ircls (2/3) vote of t11e quorum of C\-mers voting in person or by pro:-:y 

at a meccting duly called for t1·1is purpose. 

'.i. 7 CO:,JMENCEMEN'l' OF l>SSESSMEN'I'S. TJ1e Monthly l\ssessments provided for hcn~.i.11 

shall comncncc clS Lo ,my Condominiwn Unit on t11c first (1st ) day of t11e month 

£ollowinc1 the conw"yance of t11e first (1st~) Unit to an O,mer other than Declar.:mt, or 

t.lK: £.i.n;L (Jst.) day oJ: the mont11 following t11c b~;:msfer of t11c rcs1XJnsibility for 

m:iintcncmcc of tlie buildin•:J in which suid Unit: is .located to t11c Associc1tion, 

v:hicl1c:ver first occurs. 'Jhe Board shc1ll. f.h: tl1e uJrr.Junt of the I1:mt11J.y l\ssessmenl!; 

mrainst such Unit at least t11irl::y (30) days prior to ~rune 1st of each year; provide,:!, 

i1uw,c,ver, tJ1at tlK~ Board shall have a right to adju.st t11e l-bntJ1Jy i\ssessne.nts, as lon0 

as ;:my such ad1usb11enl c!=s not e;.;cee:l t11e ma:-wnwn permitted her,~under, with thirty 

(30) d,l'fS ;rritte:~1 notice given to each O.•mer. Written notice of t11e /.bntl1ly Assessment 

cidjustment shall be sent to everf O,mer subject t11ercto. 'l'he due date shall be 
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established by U1e Bou.rd, and, wlless oU1erwise provided or unless otherwise agreed 

by the Association, the Board shall collect the assessments nonthly in uccordance 

wit:J1 Paragraph 5.1. 

5. 8 NO EXE/•1PTION. No O.,'Der may exempt himself £rem liability for his 

contriJJution towards the Cam1:.m Dq:ie.nses by waiver of the use or enjoyment of any 

of the General or Ll11li.ted CcrmXJn Elements or by abandonment of his Unit. 

5.9 LIEN FOR i\SSESSMEN'l'S. All sums assesso::1 but unpaid by ct Unit O,mer 

for its share of Canrnon E."q_Jenses charcieable to its respective Condominiwn Unit, 

including interest thereon at ten (10) percent per annum, shall constitute a lien 

on such Unit superior (prior) to all other l:i.ens and encwnbrances, except only for: 

(a) All taxes and special assessments levied by governmental and taxing 

autl1orities, and 

(b) All liens securing swns due or to become due rmder any rrortgage, 

vendor's lien or deed of tJ:ust filed for I«c?cord prior to the time such costs, charges, 

0}:penscs and/or assessmc.nts become due. 

To , e'Jidence such lien tl1e l\Ssociation rna.y, but shall not be required to, 

prepare a written notice settiJ1g forth the amount of such rmpaid j11debtedness, the 

ncun,:~ o[ the O,mer of U1e Condaninium Unit and a description of the Condominiwn Unit. 

Such notice shall be signed by one of the Board of Directors and may be recorded in Uie 

off.ice of the Clerk and F.ecorder of Hays County, 'l'exas. Such lien for the Comrron 

D,penses shall attach from U1e dal:e of U1e failure of payment of ·U1e assessn't2nt. 

Such lien may be enforced by foreclosure of the defaulci11g Cvmer' s Condominium Unit 

by the l\ssociation :i.J1 like m:111ner as a nortcJage on real property upon the recordj11g 

of a notice or claim thereof. In any such foreclosure, the CMner shall be required 

Lo ]_Jay t:J-1c costs nnd e..,q:,enses of such procee:lingl,,, U1c costs a.nd expenses .for f.ilin9 

tlle notice or claim of lien and all reasonable attorney's fees. The O,mer shall also 

be ro:Juirecl to pay to U1e Association a reasonilble rental for the Condominiu!n Unit 

durirKJ the period of foreclosure, and the Assoc:i.at:i.on shall be entitled to a receiver 

to collect the same. 'l'he l\.s.sociaLion shall have the 1x1.ve.r to bid :i.J-1 the Condominiwn 

Unit at foreclosure sale and to i.lCcJuire ;:md hold, le;ise, morlga90 aru..l convey same. 

The .:m10w1t of the Conmon Expenses nssessed aqainsl: each O)ndominilun Unit 

slm.LL aJ:30 J:,.:: a debt of the O,mcr tJ1enc'Of at U1e Ume the c1ssessrnent is made. SuiL 

lD n"cover a money judqrnent for unpaid Comnon D,penses shall be maintainable wi U10u t 

foreclosing or waiv:i.J1g U1e lien securinci same. 

i\ny encumbrancer hold:i.J1q a lien on a Condan:i..niwu Unit may pay any w1paid 

Ccnrnon l·~,pe.nse payable wiU-1 respE:-'Ct to such Unit, and upon such payrneJit such 

cncumLirancer sh.all have a lien on such Unit for t-J1e amounts paid of tlK"' same ran}; 
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'-lS t11e lien of bis encw1mance. 

5 .10 SOB0RJJINATI0N OF Tl-ill LIE,_\J ·ro l'-DRTGAGES. The lien of the assessme.n ts 

provided for lx:rein shall be sub::Jrdinate to the lien of any mortgage or mortgages 

grunted or creatEd by the O;•mer of any Condaninium Unit to secure tbe pa 1nnent of 

n10nies advanced and used for t11e pu:qJCJse of purchasing and/or improving such UrLi_t. 

Sale or transfer of any Unit sbal.l not affc,ct the assessment lien, provided, however, 

that the sale or transfer of any OJndominium Unit 1c->ursuant to a foreclosure, a deed 

j11 lieu of. forr.celosure, assignment iJ1 lieu of foreclosure under such purchase m:mey 

or inq_Jrovement nDrtcJages or deeds of trust shall ex:tiJ1gui.sh the lien of such assessments 

as to payments tl1ereof cani.119 due prior to such sale or transfer, exceJJt for claims 

for its pro-rata share of such assessments resultDl':J from a reallocation airong all 

Units. No sale or transfer shall relieve such OJndominium Unit, or the 0.-mers thereof, 

from liability for any assessments the2rcafter beccrnin~J due or from the lien thereof. 

:i.11 S'l'l\'l'EI'-lEN'r OF' ASSESSMENTS. Upon the written request of any a-mer 

or any encwnbra:ncer or prospective encumbrancer of a OJndominiurn Unit, the 

J\ssociation, by its Board of Directors, shall issue a written statement setting forth 

the w1pai<l assessments, if any, with respect to the subject Unit, the am::mnt of the 

current monthly assessments, LJ1c date of such assessment and the due date, ere.lit for 

advance payments or for prepaid items, inclucling, but not limited to, insurance prerniwns, 

which shall be conclusive up-.)n 1:he Association iJ1 favor of alJ. persons who rely t11ereon 

in good faith. Un.less such request for a statement of indebtedness shall be complied 

witJ-i wit.hiJ1 ten (10) days, all unpaid assessments which becane due prior to l:11e date of 

making of such request shall b:! sulxirdinate to t11e lien of tJ1c person requesting such 

The Purcliasrcrr, D::mee or other t.rnnsferee 0£ c1 Unit, by deed or ot11er 1,rritiJ1g 

(herein called "Grantee"), shall be jointly c1nd severally .liable with the transferor 

of such Unit (herein called "Grantor") for all unpaid c1ssessrnents against LJ1e latter 

for hia, proportionate share of the Conrnon Expenses up Lo the time of U1e grant or 

conveyance2, witJ1out prejudice to t11E, Grantee's risht to recovei: from Grantor tJ1e arnounl:s 

paid by the Grantee,. '.l'he Grantee shall Le r2ntitled to a statement fran the BocU:d of 

Directors, setting forth t11e an10w1t of U1c unpaid assessments, if any, witl1 respect to 

the subject Unit, U1e amount of the cun:cnt f.lontJ1ly Assessment and tJ1e date such 

c1ssessrnent becanes due, as well .JS any cral:Lt fur adv.:rnce:i payments or for prcpaicJ 

itc,ms, includ.inq but not: lunitc<l l:o insurance praniunLs. 'l'his statement shall be 

conclusive upon the Association. Unless such request for a statement of indebtedness 

shall be complic<l 1•1it11 within ten (10) days of such request, such Grantee shall 

not be liable for, nor shall tJie Unit convc~yed Jx:, subject: to a J icn for, any unpaid 

assessme.nts aguinst U1c sub:ject Condominium Unit accruing prior to such ten (10) clay 
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ARTICLE VI 

DEST.RUCTION OR OBSOLJ?SCENCE OF INPROVE11EN"'TS 

G.l DESTRUCTION OR OBSOLESCENCE. '!his Declaration hereby m,kes 

mandatory the irrevocable appointment of ill1 Attorney-in-fact to deal with the 

Property ui:on its destruction or obsolescence. 

'.!'it.le to any Condominium Unit is decl.:i.red and c;,q:ircssly made subject to the 

lerms ,md conditions hcrCc.•of, and acceptance by ,my Grantee of a deed from the 

Declarant or from any Owner shall constitute appoi.r1bne.nt of the Attorney-in-fact herein 

provided. All of the CMners irrevocabJ.y consti.l-ute and appoint PECI\J:,J CREEK 

I-JQ\fil(kJNEP.S 1\SSCCIATION, INC., or its successor non-profit corporation, if same be 

hereafter organized, their true and lawful Attorney in their name, place and stead, 

£or U1e purpose of deali.J19 with the Property upon its destruction or obsolescence as 

hereinafter providl'ed. l\.s Attorney-in-fact, t11c Association, by its authorized Officers, 

shall have fu.L.l. an:l compJ.ete authorization, right and power to make, execute and 

deliver any contract, deed or ,my otl1er instruments with respect to the interest of a 

Condominium Unit O:mer whid1 are .necessary illld appropriate to e.xexcise the powers 

herej.J1 <J.nmto:J. Repair c1nd reconstruction of the irnprovement(s) as used in tl1e 

succeeclin~J su.bparagraphs means restorin9 tl1e improvement (s) to substantially the same 

condiU.ons .i.n c.xistencc prior to the damage, with each Aparb11ent Unit mld Common 

ElBlll'21t.s havinc1 Uie same vertical and horizontal boundaries as before. 'l'he proceeds 

of ,:my insurance collected sha].J. be made available to the Association for tl1e purr.,ose 

of repair, .restorab.on or rcplace.rrents w1less all of the O;,mers and all of tlle First 

1°1orbJa<Jec-s agrr"e not to rebuild .i.11 accordance w:i.tl1 the provisions set. forth hereinafter: 

(a) In tlie event of damage or destruction due to fire or other disaster, the 

.i.nsurci.nce procecc.,:Js, if sufficient to reconstruct tJ1e i.1ll]_:irovement(s), shull be applic-d 

by t-Jie /'\.ssocii.lbon, as At.t.orney-in-fuct, to such reconstruction, ,rnd the improvement('.;) 

shall be promptly repaired and reconstructed. 

(b) H U1,:• insui:-uDce proceeds ure insufficient to repair ,md reconstruct 

the fo1provernent (s) , ;:me] .i.f sucll dan1a.9e is not mo.re tl1cm si.xty-six and two-thirds 

(66-2/J '/;) JX"rcent of aJl the Corrmon Elements, not includin9 land, such damage or 

clest.n1ction ,;hall be promptl, 1 repaired and reconstructed by the Association, as 

Attnrney-in-foct, using tJ1e proceeds of insurance and the proceeds of an assessment: 

to l1e made agaj11st all of tl1e Cwncrs and their Condani.rLi.tun Units. Such deficiency 

assessment sh2lll be cu1111on expense made pro rat.u according to e;:ich O.•mer' s percentage 

i.r1t.eresl in ,md to the Coamon Elements and shall be due and paycJ.ble within thirty 

(30) days c1£ter written notice thereof. '.lhe Association shall have the authority 
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to cause the repair or restoration of the improvements using all of the insurance 

proceeds for such purpose notwithstunding the failure of an O,mer to pay the assess-

111"2nt. 'l'he assessment provided for hrerin shall be a debt of each Cwner and i1 lien 

on his Condominium Unit and may be enforcc."Cl and collected as is provided in Article 

V hercDf. In addil:ion thereto, the Association, as Attorney-in-fuct, shall have t11,,, 

absolute right ,.md power to sell the Cbndani.niurn Unit of any Oi,ner refusing or 

failin9 to r,ay such deficiency of the ussessment \"lithin the t:irne provided; and if 

not so paid, the Association shall cause to be recorded c1. notice that the Condominium 

Unit of tl1e del:inguent O.·mer shall be sold by the Association. The proceeds derived 

from the sale of such Condominium Unit shall be used and disbursed by the Associc1.tion, 

as Attorney-in-fact, in the following order: 

(1) For payment of taxes and special assessment liens in favor of u:ny 

u.ssess.irKJ entity; 

(2) For payment of tl1e balance of tlle lien of ;;my firsli:. nortgage; 

(.3) For payment of tmpaid Connon ElqJenses; 

(4) For pc1.yment. of junior liens and e11cumbrances in the order and extent 

of their priority; and 

(5) 'rhc balance remafoing, if any, shall be paid to tl·1e Condominium Unit 

CX•mer. 

{c) If more that sj,xty-six and 1.wu-th.i.rcls percent (66-2/3'1,) of all of the Connon 

Elcmenh,, not including lund, arc destroyed or dmnaged, and if the o..mcrs representing 

tlle arJ<F0~Jatc r.Nmership of one hwldra'J percent (100%) of the Carmon Elements, clo not 

voluntarily, within one hundro:.1 (100) dc1.ys thereafter, make provision for rrr:nnstrw·­

l:.io11, which plan must have the c1.pproval or consent of one hundred percent (lOO!i,) of 

tJ1e 1''.irst. MorbJugees, tJ1e J\ssociation shull fortJ1with record a notice setting forU1 

sucii fact or facts, and upon the recording of such notice by the Associations' s 

Pres.idc,nt and Secretary, Uic <:,ntirc" remaining Premises shall b,.o sold by the 

1'.ssociubon, us Attorney-in-fact for all of tl1e O.vners, free and clear of tJ1c provisions 

containo:i :in ti'J.is Declaration, tl1e Plat and the By-Laws. '.Ihe insurance settlement 

pr:occ,cds sha.lJ be collected by the /\ssociation, and such proceeds shall t:e divider] liy 

l:J-1c AssociatioIJ accordinq to each Un.it Owner's interest (as such interests appeur on 

tJ1c policy or policies), and sud1 divided proceo:.ls skill be paid into fourteen (]4) 

separate, uccountc, pl.us any anne;,:1cu Units, each such account representing one (1) of 

U1t~ Condcrn:inium Uni.ts .in the total Project. Each sud1 account shall re in the name 

of the 1\ssocic1Uon, i.rnd shall IJE! further idenl:ificd by l:he number of the Unit a!ld tJie 

niJJ11C! of tl1e 0.,~1cr. FrO!ll eacl1 sepctrale accmmt, tl1e Association, as Attorney-in-fact, 

!,h,1lJ use c:md dusburse the totul am:iw1t (of euch) of such accounts, wiU1out. 
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ceintribL1t.J.on from a.n.y accuwTt: to anot.l1er 1 tC"".JWard tJ·1e fuJ_]_ payment of tl1e lJ.t':!Il CJ.[ 

any first inortrJage against the Condaninium Unit represented by such separate account. 

There shall be added to each such account, the app'.)rtioned ainow1t of the proceeds 

derived frcm the sale of th12 entire Property. Such app'.)rtionment shall be base:1 

Llf:<Jn each Condorninirnn Unit O,mer' s percentage interest in the General Ca71!non 

Elernents. 'l'he total funds of each account to another, by the Association, as 

i,ttorney-in-fact, for the srnne JJUJ.7:)0ses and in the same order as is provided in 

Subparac1ra[,h (b) (1) through (5) of Para9raph 6.1. 

(d) If the O.,ners represenbn9 a total ownership interest of one hwmc<l 

(100'~) jJcrccnt of the Conmon Elements adopt ;:i pliln for reconstJ.71ction, which plim 

has the approval of one hundre::I (100%) percent of the First Mortgagees, then all of 

the O,mers ,,hall be row-id by the tenns and provisions of such plan. llny assess-

ment made in connection with such plan shall be a Cannon Expense and made pro rata 

accordin,;J to each Owner's percentage interest in the Comnon Elernents and shall be 

due and payable as provided by the terms of such notice thereof. 'l'he Association 

shall have U1e authority to cause the repair and restoration of the in1provernents using 

all of the insunmce proceeds for such pm1=.ose notwithstanding the failure of an 

O,mer to pay the assessment. The assessment provided for herein shall be a debt of 

each 0-,111cr and a lien on his Condominium Unit and may be enforced and collected as is 

provided in Paragraph 5. 9. In addition the..reto, U1e l\ssociation, as llttorney-i.n-fact., 

shall have th!~ ilbsolute ri9ht and power to sell the Condcmirriwn Unit of any owner 

refw;ir1g or failing to pay such assessment wiUJ..in U1e time provided. If U1e assess­

ment is not paid, the Association shall cause to be recorded a not.ice that the 

CondonLi.nixun unit of the delir1quent O.·mer shall be sold by the Association. Tl1c 

LJroceeds d~,rivo::l £rem sale of such Condom.ini.un Unit shall J:e used and disbursed by 

Hie l1ssociation, as Attorncy-jJ1-fact, for the same pur1:-oses and in tl1e same order 

as is provided in SulJfiuragraph (b) (1) throusrh (5) of Paragraph G. l. 

(e) '.J'l1C1 Owners rep.1:esenting an aggregate ov.nersh.i_p interest of sixty-six 

and two-thirds (66-2/3 9;) percent of U1c Com110n Elements or more, may agree that 

tl1<c! Co1mr.:m Elements of U1c Property are obsolete and that t11e same should be 

rene1•!(c.d or reconstructed. In such instance, then the 0..1::.cnst2s U1ereo£ shall be 1x.1yuble 

b',' al.L of U1c O.·iners as Conmon Expenses. 

(£) 'J'lle C\,ner' s representing ill1 aggregate ownership interest of one hurnln.-,:.1 

percent (100~,) of the Common Elements and all holders of first nortqa9es may agree 

that l:ht'! Conman Elements of the Property are obsolete and that the same should bt°! 

sold. In such instance, the Association shall forthwith rE.>eord a notice settincJ 

forU, such £act or facts, an:1 u1xm the re=rding of sud1 notice by tJ1e Association's 

aut:Jiorizo:J Officers, the entire Premises shall be sold by the Association, as 
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l\ttorney-in-fact, for all of the O\·.mers, free and clear of the provisions contairrrl 

in this Declaration, the Plat and the By-laws. '.['he sales proceeds shall be 

i.l{'lXlrtioned between the C:Mners and First Mortgagees as their interest may appear 

on the basis of each ();•mer' s percentage interest in the common Elements, and such 

ap[.Drtioned proceeds shall be paid into fourteen (14) separate accounts plus any 

annecxetl Units, each such account representirq one (1) Condominium Unit. Each 

such account shall be in the nume of the 7'.ssoc:Lation, and shall be further 

identified by the numl::er of the Unil: and the name of the Ci-mer. From each separate 

account, t11e Association, as Atton1ey-in-fact, shall use and d.isburse the total 

amount of each of such £mids, without contribution from one (1) fund to illlOther, 

for the same purp:::ises allJJ in tl1e same order as is proviclc-d in Subparugraph (b) (1) 

tJ1rougli (5) of Paragraph 6.1 hereof. 

G. 2 ~JUDICIAL PARTITION. 'l11ere shall be no judicial pc-irtition of the 

.Pro:j,2ct or any part thereof, nor shall Decl,n7ant or any person acquiring any 

interest in the Project or any part thereof seek any such judicial partition, until 

the happening of the conditions set forth in Paragraph 6.1 hereof in tl1e case of 

dillnage or destuiction or unless the Property has been removed from t11e provisions of 

tl1e '.l'exas Conc1011iniurn Act; provided, however, t11at if any Condomin:Lwn Unit shall 

l.JC owned by t.l,D (2) or more co-tenants as tenents-in-cam10n or as joint tenants, 

nothing herein contained shall be deemed to prevent a judicial partition between such 

co-tenants. But such partition shall not affect any otl1er Condrntlnium Unit. 

G. 3 CONOr}\1NA'.l'ION. I£ all or mw part oE the Property is taken or 

tlireatened to be t:tken by eminent dcmain or by power in tJ1e nature of eminent 

donuin (whether pennanent or ternporary), t11e Association and each O.vner shall l:Je 

entitlo:1 to participate in proceedinus incident thereto at t11eir respective 

expenst:. 'J'hC! Association shall give timely written noLice of the e.xistence of 

such proceedi119s to all Owners and tD all First. J\lort~ragees kno1v11 t:o the 

As:socic1t:ion to have an interest iJ1 2my Condrntlnium Unit. 'J.'he e:xpensc of participation 

in :3uch proceedings by the Association sha.11 l::c borne by the Common Fund. The 

Association is specifically authorize::l to obtain and puy for such assistance from 

attorneys, appraisers, architects, ern:iineers, e.xpert wit.nessec; and oUier persons as 

Lhc i'.ssoc.iation in its discretion deems necessc11:y or advisable to aid or advise 

it in matters relating to such proceed.ingi:;. All damages or awards for any ,such 

ta.kiJ1cJ shall J:,-2 deposited w.ith thf, Association, and such damacics or awards sha11 Le 

;:ipplicd c1s provic1c<l herein. In tl1e event that an action in eminent c1cm-:iin is 

brousht to condann a portion of the Gen=al Conm:m Elone.nts (toqether with or apart 

fro:,1 any Condcminium Unit), tJ·1e l'.ssociation, in addition to the general JXJwcrs set out_ 

herein, shall have the sole autlmrity to deteDninc whetl1cr to d<c.~fend or resist any 
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such proct~edings to rn.ctkc any set:tJ.encnt with respect thereto; or to convey such 

Property to tJ1e condemning autJ10rity in lieu of such condemnation proceeding. 

\•hth respect to any such till:ing, all damages and awards shall be detennined for such 

taldJ1g as a whol.c: and not for each 0.-mer' s interest tJ1erein. After t11e damages 

or awards for such taking are detei.111ir1e•d, such damages or awards shall be paid to 

\:.he account of each O.vT1er in proportion to h_i.s percenta9e ownership interest. in 

U1e General Crnnnn Elements to be applied or paid us set forU1 in Paragraph G.l 

(b) (1) through (5) hereof, unless rest.oration t:a.kes place as herein provideJ. 

1.'he Association, if it deems advisuble, may call a meeting of tl1e 0.•.1ners, at 

which meetin9 the O.,mcr!,, by a majority vote, shall decide whether to replace 

or restore as fur as possible the General ComTIOn Elements so taken or c1.,rna9ed. 

ln the event it is detennined tl1ut sud) General Cunmon Elements should be replaced 

or re:,tored by obtaining 0U1cr lc1nd or building c1dditional structures, this 

Declaration and the Map attached hereto shall b2 duly rnnende:1 by instrument executed by 

the l\.ssociation on behalf of tl1e O,mers. In the event tlmt such eminent domain 

proceecli.119 results in tl1e ta.l<lrnJ of 01: c1amas1e to one or nore, but less U1a.n si.'Cty-

six ,md two-tlurds (GG-2/3'.l,) percent of tJ,e total number of Condominium Units, 

tj·1en the damages and awards for such takiJ11:J shall be detennincd for ead1 Condaninium 

Unit and the following shall apply: 

(a) 'l'he Association shall determine which of the Conclc:rniniurn Units 

dan1cKJ<':D by such taking may be made teJ1m1table for the purposes set fortl1 in tl1is 

l.JccL1ration, takin9 into accow1t ·me nature of tJ1is Condominirnn Project and ·U1e 

rc..'Clucc'Cl size of each Condominium Unit so damaged. 

(b) '!'he Jl.ssociatinn sh,1] l r]r,tP1,ninP whether j t: is reas0naJ)ly practicc1h-J.· 

to operate, tl1e remaining Condominium Unite, of the Project, i.ncludin9 tl1ose damaged Units 

1-1hich may lJe made tenantable, as a O:indomi.nirn1 in the manner prov med in this 

!JecL.i.ration. 

(cl In tbe event U1ut Hie As:c;ociaU.on detennines that it is not reasonably 

pr,:ictica.ble t:.o operate LiK1 Wl(.lu111agc'C.l ConclomiJLiwn Units arn1 tl1e damaged Unil::..s which 

can be nii:Kk, tei1u.ntablc Hien U1e Condominium Projc"ct shall 1::,e deemed to be n~roupcd 

am.i meF-JE.,:l int:o ,1 sinqle est.ate ownai :iointly in undivided interest. by all O,mers, 

as tenants-in-comrr.Jn, in the perccnta9e oWn<.!rslrip interests previously owned by 

each O,mcr in U1e General Corrmon E:lEmen ts. 

(d) In U1c event mat the l\.ssociation dete.nnines it will be reasonably 

pructicable to operute U1e wxlainaried ConclrntiJli1:m1 Units and the dc1maged Units 1,hich 

ca.n tx.; made tenantablc as a Con:lcminium Unit, t11en U1e damages and awards made with 

respect to each Unit which has been Jctcr:mino..i to b) cc1pable of bein<J made tenant­

.:::.bJe ,,J·k1ll be applied to repair and to reconstruct such Condominium Unit so t.Jiat 
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it is made tenantable. I£ the cost 0£ such work e.v.:ceeds tlic amount of the award, 

tl1e additional fw1ds requin:·d shall be assessed against those Condominium Units 

which are tenantabJ.e. With respect to those Units which may not be t.enantable, 

Llle award made shall be paid as set forth in Paragraph G. l (bl (1) through (5) 

hereof a.nu the rernai.Jring r--ortion of such Units, if any, shall lx,come a part of 

the General Com110n Elements. upon. the payment of such m·,arc1 for the account of 

such 0.,~1cr as provided berei.J1, such Conc1anirlium Unit shall no longer b2 i1 part of 

the Condominirnn Pro:ject, anc1 the percentage ohnership interest in the General 

Cmrnon Elements appurtenant to each remai1ring Condomi.Jriurn Unit which shall 

continue as part of the COndominirnn Project shall be equitably adjustrc'<:1 to 

distribute the ownexship of the wldivide:J interests i.J1 the General Common EJ.e­

n12nts u1110ng the nrluccd number of O.vners. If the entire Condauinium Project 

is taken, or si.xty-six and two-tl1irds (66-2/3\\) percent or morn of tJ1e 

Condominium Units are taken or damaged by such talci.ng all damages and awards 

shall be 1Jctit1 to tl1e accounts of tl1e O,mers of Units, as proviued herein, in propor­

U.on to their percentasre ownership :interests in the General Conunon Elements; am] 

this Condorninitnn Regj1ne shall termiriate upon such payment. Upon such termina-

tion, the Condomin:iwn Units and General Ccmnon Elements shall l::e deemed to J::e 

regroupi:;:.1 and merged i.J1to a sin~rle estate owne..d .i.n wrlivided i.J1terest by all O;,ners 

a,, tenants-in-comnon in the percentage ownership :interest pn .. 'Viously owned by each 

C).1110.r iu the General Common Elements. Any dcunages or awards provided in th.is 

para:rra]Ji1 to be paicl to or for the account of any 0,mer by U1e Association shall be 

aj_JpliE..'Cl as set fortl1 jn Paragraph G. l (b) (l) throuqh (5) hereof. 

AR'l'ICLE VII 

PHCJI'ECl'ION OF MOI-:!J.GAGEE 

·1. l NUi'ICE TO J\SSOCil\'l'ION. l\n O.,~m.r who rnortgacies his Unit shall notify 

t11c, l\ssociation, 9:iving the name and i1ddress of his Mortgagee. Each 1-brtcJaqec 

shall be pennittcd to notify the Asscx~iation of the fact tJ1at such £,brtgagee holds 

a dee:.1 of trust or mortgage on a Condominiwn Unit. 'l.'he Board sh;:ilJ. ma.inta..i.n such 

:i r,rorniat.ion in c1 l:x::ok entitled "Mortgagees of C'..ondomi.n.i.um Unit.:~". 

7. 2 NGI'ICE OF DEPAUJJl'. '.I'he Association sha] l JlOtify a First.. M::JrtcprJeC 

in 1,n:itin9, upon rc,1uest of such Mortgagee, of any dc,foult by i:11e Mortgagor .i.n 

UK pcrfonna . .ncc of such MortcJagor' s oblir1ations as set: fortl1 in the Declaration 

wi1.ic:i1 i;; not cured w.i.tlrin thirty (30) days. 

7. 3 EXl\M..1N7\.'rION OP BOOJ<5. The Association shall perm.it First Mortgagees 

t.o cxrnnine the J:.ooJ.:s and records of thf! j\ssociation duri.J19 nornBl busirn:;ss hours. 

7. 4 RE.SERVE FUNO. 'l'he Association shall establish auequate reserve 
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fw1els for replacement of Ccm,on Element canponents and fw1e1 the same by regular 

11onthly ,Jayments rather than by e.-::traorclinary special assessi11eJ1ts. In addition, 

there shall be establislJo:1 a worl~ing capital £und for tllc initial operation of 

tJ1e Condominium Project equal to at leust two (2) months estiniat1ctl Comnon 

Elc,rncnts cl1c1nie for each Unit; said deposit to be collected at closing of Unit 

7. 5 ANNUAL l\UDI'l'S. '.I'he Association shall furnish c;::ich First Mortgagee 

an ,3lmual audited financial statEinent of the l\ssoci;:ition witl1in ninety (90) days 

follo1ving tJ1e end of each fiscal year of the Association. 

7. b i,JCYJ.'ICT. OF MEErINGS. '.I'he Association shall furnish each First Mort9agee 

upon re(Juest of such Mortgagee, prior written notice of all meetings of tfo'" 

i\ssociation and permit the designation of a representative of such 1'brtgagc,c 

to attend such meetings, one such request to lX! deemed to be a request for prior 

writtc,.n notice of all subsE.'quent meetings of the Association. 

7. 7 l\PPHOVAL FOR J\MENI1'1E.'NTS TO DECIJ\Rl\TION, ETC. The prior written 

approval of each First Mortgagee shall be required for the following: 

(a) J\JJandorune:nt or termination of PECAN CREEK CONI:X::lMINIUMS as a 

Condominium Rec1irne, except for abandorunent or termination provick.tl by law in 

t:JK\ caSl', of substantial dest1.L1ction by £ire or other casualty or in the case, 

of substantial destruction by fire, or other casualty or in the case of a taking l.;y 

condrnuiation or e.rninent danain; 

(b) l\ny material amendment to the Declaration or to the .13y-I.aws of th:, 

A:3:soci;:ition, incluclii1~1, but not limited to any rnnendmenl: whicl1 would cl1ansJ1?, tJK! 

J.X,rcenticHJe interest of Unit 0,,~1c,rs in the Canmon Elemenl:s; and 

(c) 'I'he r::>.Efectuation of any decision by the O,•mc,rs Association to 

t:cnn.i.Ikltc: iJrofessional nrn1ac1ancnt ;::mcl assume sel£-n1a.11arJem<211t of tl1e Project. 

7. l:l HC!rICE OF Dl1MAGE OR DESTPJJCTION. 'l'he l\ssociation shall furnish 

UK, Fin,t Mortcpg0,cs timely writte11 notice of any substanti.;:il damage or destruction 

of townlKmsos and of any pcirt of the Carmon Elements and facilities if such 1.oss 

c,xcec,E.>clc.: 'l'en 'l'housa.nd ($10,000.00) Dollars. 

7. 9 MI\Nl\GEMElfl' AGR£E!,JENTS. Any nrnngeinenl: agrcE.1nent enten.d into by 

i:.110 Association will ha. terntinable by tJ1e Association for cause upon not more tl1an 

U-1irty (JO) days written notice, and the tenn of such nHnagement agreement will 

not e:-:cecci tJ1e pcric<l of one (1) year, renewable by ngreement of the parties to 

:;uci1 aqreaneni: for successive om2 (l) year perirx1s. J.n tJ1e event of tJ1e te.t11una-

tion of tl1e manaqement a9reeme11t as provided herein, lhe 11.ssuciation shall enter 

into ;:i new management aqreeinenl: w.i.ti1 a nc1-1 management coq:oration prior i:o tl!e 
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effective date of the tei.,nination of the old management agreement. 

7 .10 RIGHT 'ID PARTITION. No Unit may be partitiono::l or suhlivided by the 

(J,,mer thereof without the prior written approval of all First Mortgagees. 

7 .11 TA'CES, ASSESSMENTS Ai.'fD QIJl.FX::ES. All taxes, assessments and 

chars1es which m:iy become liens prior to the first mortgage under l=aJ. J.aw shaJ.l 

relate only to the individual Condominium Units mil not to U1e Condanin.i.lD11 Project 

as a whole. 

7. 12 amER AC'1'S BY ASSOCIATION Rl'XJVIRING APPROVAL OF FIRS'l' MOR'IGAGEES 

OR O:Ji:JE:PS. Unless all of the First !1ortgagees (based upon one (1) vote for each 

f.i.rst mortgage owned), mil O.mers (other them the Declanmt) of U1e. individual 

CbndominilD11 Units have ~Jiven their prior written approval, t:J1e Association shall 

not be entitled to: 

(a) By act or emission, seeJ~ to ab:mdon, partition, suWivide, e.11cwnber, 

sell or tnmsfer, the Conrnon Elements, and 

(b) Use hazard insurance procee:ls for losses to any Condominium Property 

(whether to Units or to Corm1011 Elements) for other than the repair, replacement 

or reconstruction of such i.mproveme.nt_s, e,xcept as provided by statute in case of 

c,ubstantial loss to the Units or as otherwise provid<c""rl in this Declaration. The 

granting of easeinents for public utilities or :Eor otJ1er public puqx:ises consistent 

with the intended use of the Cam10n Elements by the Condominiwn Project sha.J.J. 

not be dccrna:1 a transfer withjn tl1e meaning ot this p2rra~rraph. 

ARl'IClli VIIJ 

MISCELI.i\.NEOlJS Pf:OVISIONS 

B.1 l1MENCMEN'l'. Subject to tile provisiorm of ParagrapLs 2. l(J and 2. 11 hereof 

Uris Deel.a.ration shall not be revoked, nor shall any of U1C, provisions herein be 

arnended 1.mless U1e Od11ers reprcsenU119 an u<Jgn,'C]u.te owncr:311:i.p interest of ninety 

(90';',) perce3nt of l:lie Co1m1on Klc.n1r2nts, agree to such revocation or amendment b<,' 

fr1strlD11ents du.Ly recorded, but no amcndmc:mt shall affect. lk"'Clarant' ~; ri9ht to 

exercisC! l:11e duties and functions of tJ1e Board of Directors a:3 allowed in 

Parac1r.:i1:,h 4. J. hereof. 

8. L OtJNERSHII' OF CCJ/,MON PERSONAL PIDPEl{rf. Upon !:ennination of the 

Construction Pc~icxJ, at, defined herein, Declara.nl: shall execute and deliver a bill 

of sale to l:11e l\ssociu.tion transferring all itE::rtLS of personal property .located on 

tlle J'n,;inises, furnished by Declar.Jnt, and intended for tJ1e camion use a.nu cnjoy­

nient of the Condominium Unit 0.,111ers and occupant.,;. No Cwner shall have cUl'/ 0U1er 

interest und riqlit thereto, i.U1d aJ.l such ri~Jht and i11terest shall absolutely 

terntinate upon U1e 0,,11er' ~; tc:1111j11ation of p:issess.i.on of Iris ConL1ominium Unit. 
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8.3 0-!IiNG:C IN DC:X:-'l.JMENTS. 'l'he holder of any rrortgage covering any of 

the Condominium Units shall be entitled to written notification frun the Assoc­

iation thirty (30) clays prior to the effective date of any cha.n~Je in the Condo­

minium D::lctunents. 

8. 4 NCfi'ICF.. All notices, demands or other notices intended to J::e served 

upon an O.,ner shall be sent by orclina1:y OJ'. cert.ifie:1 mall, ty.)stage prepaid, 

ilddressed in tJ1e name of such o~mer in care of the Unit number and building address 

of such O,•mer . 1\11 notices, denrnrls or other notices intende:1 to be, served upon 

tho Board of Directors of the 11.ssociation or tl1e Association, shall be sent by 

ordj11ary or certified mail, postacJc prepaid, to 217 JskxJre ~;treet, 

Srrn Marcot;, 'rcxas 78GG6 , until such address is1.changed by a 

notice of address change duly recrn:dcrJ in the Hays Cow1ty Condominium Records. 

8. 5 INVALIDATION OF PAR'J'S. If ,my of the provisions of this Declara­

tion or any paragraph, sentence, clause, phrase or v.Drd, or the application 

tJ1ereof in any circLUnstance be invalidated, such invalidity shall not affect the 

valiclii..-y of the rf'.mainder of this Declar.Jtio11 and the application of a11y such 

provision, paragraph, sentence, clause., phrase or word in any other circumstances 

shall not be affectc,d thereby. 

8. G TEXAS CONDOMINIUM AC'l'. 'l'he provisions of this Dcclara tion shall 

be in addition and supplemental to the Condominium O,mership Act of the State 

of 'J.'exas and to all other provisions of law. 

8. 7 GEcIDER. 'Ihat whenever usEd herein, w1less the context shall other-

wise ~Jrovide, the, sin<Jular number shall include~ t-J1e plural, the plural the 

singular, and the use of any ~Jencler shall include all genders. 

IN WITNESS \\1!1El<EOF', the Declarani: has CiJUf.-i(:t1 this instrument to be~ 

si.CJne:.1, scaled and delivered by its Prec,ident, this .,, 
'J<~. duy of -:~~. \' :\1-\ <:' ~,., \,! '- i--~...;,~·------ ---iT , 19f{J_. 

MCJ.::CT>li\T.J}-RIJ'J'LEIX:E INVES']_\\IBNTS, INC. 
I 

BY: 
S. E. RU'I'.LECGE, l'residmt 

HOBERI' w. MC1.X:X'1Am, Secretary 
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'IHE S'rA'l'E OF '.1:'R'\l\S § 

COiJNTf OF HAYS § 

BEFORE HE, the undersigned authority, on this day personally apreared 

S. E. HLPI'LEIX.;E, President of McDONlilD-Rlll'LEDGE Il'lVES'J.1•1D.1TS, INC., a corporation, 

k.nrn,m to rne to be tJ1e person whose name is subscribed to the foregoing instJ:unient, 

m1d ad:nov1lc:d9cu to rne that he executed the same for the purposes and consider­

ation tl1crein cxpressEx'.l, in the capacity therein stated and as the iJCt and deed 

of said corp:iration. 

of 

my h,.md and seal of office 

~-~:e'_,"/~·\ __ \~··,_,..,_l~y1 __ ·~(_-__ , A. D. 19 f;' L-
) 

Giv<2n under on this the 
.-! ,,:-1 I 
~/·1 .. day 

\ 1 ,.., -~ 1 • · ec· 
\ ~ \. I I r L (''> ✓ 1~-x\-~·-)_\_( __ \_.,._

1
·"'--'_' ·_

1 
_ 

No tu.') rub He f_ 1 ancl mr\ 
'.111c State of 'lexas \ ) 

(7 1 <" 
My corrmission e_xpire.s _·~---~_-_,.._, ____ ., __ _ 

\) .---"\ 1n 
,,\ \:\1~' ]_ (}" i ~1~U1~ ~~(1~~~y) u: 

(Printed or stamped 
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i3cinc: Lot 1·10. One~ (1) of 
C ~, i: :/ C; r ,':~ Z""-in r•t.1 r c. o ~l ~ H:: y ;::, 
t!1(~~·co~ r~co1~cJed i11 Vrll. 

Pecan Creek Addition, a subdivision in the 
County, Texa~, accordlng to the map or plat 
2, paif:e :2:~o ,. Hnyr; County Plat Hecord;:; .~ 

1..E;·'.~~ .!1.'·i I::}:C-)EPrr PI1(1!··1 1!1H!•: fl30\TE rr1HE POLLOVJlJ,In: 
BEING A PORTION OF LDT l OF PECAN CREEK ADDITION, A SUBDIVISION OF RECORD IN BOOK 
;~, P/1GE 220, H/\YS COU!ffY PU1T RECOfWS, NW BEING MORE P/\RTICUL/1RLY OESCRJB[O BY 
METES AND BOUNDS AS FOLLOWS, TO-WIT: 

BE°GINIHi/G at an iron stake set at a corner fence post. at the rnos1. Eilsterly Norlh­
ea s I. comer of the s a ·j d Lot l , for· the i-lo rtheas t comer of the true t herein de­
scri bcd, s,,me being on the \·lest line of Lot 2 of the said Pecan Creek Addition; 

THENCE, with the East line of the said Lot l, the following courses numbered (1) 
and (?): 

(l) S 08" 07' E, 176.(j:J 
of the said Lot 2; 

feet to an iron stake found at the Southwest corner 

: east 
ed; 

(2) S 05° 40' E, 13.40 feet to an iron stake found at the rnosl. 
corner of the said Lot 1, for the Southeast corner of the troct 

Easterly South-­
lier·ei11 describ-

rnrncE, 1•1ith a South line of tile said Lot l, S 81° 36' 1·1, 123.02 feet to an iron 
st;ilke fo1Jnd at a re-entrunt con1er of the s,:i-icl Lot l, for a Southwest corner of the 
tract herein dr,scr'ibed; 

rnrncE, ii 08° 36' W, 190.B'.i feet to an iron stake found at a re-entrant corner of 
the said Lot l, for· u l·lorU11·1e,,t corner of the t1·act herein described; 

rnrncc, 1-,•ith a North line of the said Lot 1, N Bl 0 59' E, l2'1.9B feet to the POJNT 
OF BEGINNING containing 0.5'1 acres of land. Field notes prepared September, 1981 
from Public Records Mid Surveys hy Kelly KiH>er, Reg·istet·ed Public Surveyor No. 2219, 
·in Mily, 19131. 

MCDOl1AI.IHWTLLllGE I IJVLSTM[lrl S, l NC. 
PIWI JC f!UOf:U::: 
1/[FI:H[iff.L PIJdJ 110. Hf/6, HI.VIS[[) 
LU 21-138/W 

Hy z:;,,i_ ,-J 7;:__/. /~----
rci cha1·d Tuylor 
Registered Public Surve.1'or #3986 

J·'.XI !IDI'l' "/1" 
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'.I1HACfl' our: 
FIELD IWTE D[SCHJPTJDt{ 

OF 
0.54 ACR[S OF LAND 

OUT OF 
LOT l 

PECAN CREEK ADDITION 
CITY OF SAN MARCOS 
Ht,YS cournY, TEXAS 

(5 l 7) 392-3:J'? l 
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11.[lliG /\ l'OIH101l or LOT 1 or PECAN Cl/[Ef: ADDITION, A SUBDJV]SJON or RECClRD JN BODI'. 
2, f'/\G[ 220, IIAYS CClUrflY PLAT RECOIWS, /1ND B[JNG MOHE PARTICULARLY DESCHJBED 13Y 
METES ANO BOUNDS AS FOLLOWS, 10-WIT'. 

BEGJIHnl/G utan iron stake set at a corner fence post at the 1110'.;t Easterly North­
east corner of the sa·id Lot l, for the llortJ1eust corner of the tract .herein rle­
sc1-ibcd, siln1l? being on tlic- !·!est line of Lot 2 of the said Pecan Creek Addition; 

Tl!LNC[, 1,it/1 the East linr.: of the suid Lot l, the fnllmv•ing courses numbered (l) 
and (2): 

(l) S CJ[l0 07' [, 176.63 
of the said Lot 2; 

feet to an iron stake found at tile Southwest corner 

· ea~\ t 
. ed; 

(2) S 06° 40' E. 13.40 feet to an iron stake found ut thr, most 
corner of tile said Lot ·1, for the Southeast corner of the tract 

Easterly South­
herein desr:1-ib-

Tll[UC[, witl1 a South lirie of the said Lot l, S Bl" 36' 1-1, 123.02 feet to ,in iron 
stake found ilt il re-entrant con1er of HIE! said Lot l, for a South1•1est corner or the 
l.ract /Jc;rein described; 

"IIIENC.[, N 08° 36' W, l90.8S feet to an irnn stake found al a rr.-cntrunt corner of 
the said Lot 1, for a Northwest corner of Lhe tract herein described; 

"fl/ENC[, 1·1"ith a Uorth line of the said Lot 1, N Bl 0 S9' E, 124.98 feet to the POJIIT 
OF ll[Gl//NING containirl'.J O.S4 aut!S of lc1r1d. Field notes prepMed September, 1981 
rrnr11 Public Records arid Surveys by 1:elly l(iltier, Registered Public Surveyor No. 2219, 
in l•\ay, Elfll. 

MCDOll/\llJ-fWll.[fJGL lNV!SIMU/TS, JllC. 
l'UllL IC HECOIWS 
r-:r:FU!UiC[ f!U\ll 110. Jt1f:G, H[\IIS[D 
LO El- I :l1Jfle 

l·'.Xl!II\I'.l' "!•:" F[\OE J 
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11:•·:h·'~lfl '.T11•V). 
FIELD ~b~£ DLSC~IP~lO~ 0? A ~~~VE\ OF 35, 80] SQCARE FEET OF LAND, 

1-lORE OH LESS, IN THE .::.M. VERAMENDI LEAGUE NUMBER 1, ll.AYS 

COlJN'J'Y, 'l'E:-'./1.S, BEING A PORTION OF DLOCK 19 IN THE ORIGINAL 

'I'Ovn, OF SAJ.'1 MARCOS AND A PORTION o:r- FATU·l LO'I' 19 IN THE CI'l'Y 

or S!'.!J MARCOS, SAID 'l'RACT BEING THAT 'l'R/\.C'l' CONVEYED BY n. 

~!.i\NJ-'OIW m,ILEY, ET UX TO DAVTD M. DAILEY, ET UX BY DEED 

DATED SEPTEMBEH 29, 193.8 AND RECORDED IN VOLUME 117 PAGE 259 

OF THE ll/\YS COUN'l'Y DEED RECORDS,AND THAT 'l'R7\.C'J' CONVEYED BY 

E.S'.l'ATE OF DAISY SWIFT DAILEY TO DAVID M. DAILEY BY PROBA'l'E 

OF IHLL CAUSE #2!352 Dl\'I'ED ,TUNE 27, 1957 AND RECORDED IN 

VOLUME 37 PJ\Gr: 133 PROBATE MINU'J'ES OF llAYS COUNTY, 'I'EXAS 

T,ND BEING MORE PAR'l'ICULARLY DESCRIBED BY METES AND BOUNDS 

A/3 FOLLO\•JS: 

BEGINNING at an iron bolt found in a concrete border curb 
for the southwesterly corner of this tract and the Dailey 
1:ract recorded in Volume 117 Page 259, the northwest corner 
nf that tract called Share #2 conveyed to Julia Terrell Barron 
by partition deed dated April 29, 1937 and recorded in 
Volume 115 Page 131 of the Hays County Deed Records, and 
on the southeast line of San Antonio Street; 

TllENCE .l.eavimJ the PLACE OF BEGINNING and the Terrell Barron 
Lr act ;,s shown on Plat Number 557-1-C dated May .l0, 197/J 
prepared for Russell Saunders by James E. Byrn and Associates 
N2'1°30'1'.: 173.50 feet with the southeast line of San l\ntonio 
Street to an iron rod set at the base of a ~utoff cedar post 
at the end of a concrete border curb for the northwest corner 
of this tract and that Dailey tract recorded in Volume 37 
l'aqc 133 of the Probate Minutes, the southwest corner of that 
~r~ict conv(:yc=d by 'i'.P. Dailey to l:annie Yoakum by deed dated 
Scptrunber 6, 1927 and recorded in Volume 94 Page 325 of the 
Hays County Deed Records, pass at 50.1 feet the northwest:. 
corner of the Dailey trac.t recorded in Volume 117 Page 259, 
~nd the southwest corner of the-Dailey tract recorded in 
Volu111e 37 Pa9e 133 of the Probate Minutes, from which iron 
rod t:hc northwest corner of Block l':J of the Original Town 
of San Marcos bears N24 ° 30 'E 72. 88 feet; 

THENCE leaving San Antonio Street S7l 0 00'E ,13.75 feet with 
th1c, common liric of the Dailey tract recorded in Volume 37 
Pilqe 113 of Lhc~ Probate Minutes and the Fannie Yoakum 
tract to a cyclone fence corner post for a salient corner of 
l.hi~; tract and the Dailey tract recordec1 in Volume 3'/ Pa9e: 133 
of the Probate Minutes and a re-entrant corner of the 
Fannie Yoakum tract; 

T!lENCE S09"15'E 84.,10 feet witl1 the cyclone fence recognized 
as bein<1 25 years·old and being the common property line of 
the Dailey tract recorded in VolW11e 37 Page 133 of the Probate 
Minutes and the Fc:innie YoakW11 tract by mutual agreement between 
David M. Dailey and T.P. Yoakum according to David M. Dailey 
and 'l'.P. Yoakum in conversation with Eugene J. Heinemann on 
!•lay J and 2, 1970, to a cyclone fence corner post for a 
re-entrant corner of this tract and the Dailey tract recorded 
i11 Vulume }7 Puqc 133 of the Probate Minutes and the south­
west: corner of ihe Fannie Yoakum tract; 



,, 
,: .... 1 ,,:::110 

TllLl'lCE 1:[:}'.l:i'E 119.l;J feet: ·,.::.U• a north line of the Dailey 
tract recorded in Volume 37 Paoe 133 of the Probate Minutes 

•l•.'i th Uie cyclone fence to a cy;i.one fr':ncc corner post for 
the, nc,rU1cast. corner of this tract and the Dailey tract 
rccor~ed in Volume 37 Page 133 of the Probate Minutes and 
the t,ouLheasL corner of that tract conveyed to T.P. Yoakum 
by ciccci recorckd in \Tolwne 132 Page 347 of the llays County 
DcE't] .nc,con1s, pass at approximately '57 feet the southeast 
corr1Cc'.r uf the Fannie Yoakum tract and the southwest corner of 
the 'J'.P. Yo;iJ-:um tract; 

TllENCE ] 1,aving the 'J'.P. Yov.kwn tract with the most easterly 
line of this trv.ct the following two calls: 

1. SOG0 37'E lG.91 feet with a cyclone fence to an 

'7 
L • 

iron rod found at a cyclone fence corner, 
SOB 0 39'E 127.90 feet with an old net and barbed 
wire fence to an iron rod found at a fence corner 
pc,st for the southeast corner of tliis tract and 
Uie Dailey tract recorded in Volume 117 Page 259, 
Ll1e northeast corner of that tract called Share ~ 2 
conveyed to Julia Terrell Barron by the aforementioned 
partition deed, pass at 72.4 feet the southeast 
corner of the Dailey tract conveyed in cause ti2852 
recorded in Volume 37 Page 133 of the Probate 
Minutes and the northeast corn~r of the Dailey 
Lr act recorded in Volume 117 Page 259; 

TIIENCE with Lhe south line of the Dailey tract recorded in 
VoJume 117 Paqe 259 and the north line of the Terrell 
Burron tract the following three courses: 

1. S81°48'W 125.65 feet with a net wire fence to an 
iron rod found at a fence corner post for a salient 
corner of this tract on the common line of Block 19 
,inc'. Farm Lot 19, 

2. NOl]"lG'W 13.10 feet with a fence to .:in iron rod 
found at a fence post, from which an iron pipe found 
fn1 a north salient corner of the Dailey tract 
recorded in Volume 117 Page 259 be-ears NO7°O6'W 
(1U.O icet, 

3. lif,3°3O'\'/ 15G.2B feet to the PLACE OF BEGINNING. 
TJ,r_;re ,,rte r:ontained within the:sc metes and bounds 35,800 square 
feet of land,more or lcss,as surveyed on the ground during May 1978 
unde~· •.hr, clirecti0n of ,James E. Byrn, Hegistr°!red Public: 
Surv0yo1 Jlumbr-"r 181O-C of James E. Byrn and Associates, San 

Tl"TI·:: U),;HJ1; loL 
:i ! 1 t.-hr:: (_;J l,'/ or 

i~-:·, ! r·J!·· 1 J :"!t thc·rc•nf' 

EZlllEI'l' 11 r,; II 

· irnrt r•r rr1;n~ -\ 
ro1n:·~: ' 

th.l: ;·,·,: 
lU.fi.•I:!· >'.'. 
't~ H :~::. !' -· 

~-,,--~-·--

I, 
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PECl\N crmmz CONDOMIIUUMS 
.·,.,,.,.'..,.(,,' 

TUE STATE OF TEXAS § 

COUN'i'Y OI•' Iil\YS ~~ 

TllAT, VJHEREJ\S, MCDONALD-RUTLEDGE INVES'rMEN'l'S, INC., a 1'exas 

corporation, having its principal office at 217 Moore Street, San 

Marcos, rricxas, hereinafter called 11 Declarant 11
, executed a 

Condominium Declaration fur Pecan Creek Condominiums, which 

Declaration i:c, dated September 23, 19Bl, and is recorded in 

Volume 1, pages 69-110, Condominium Records of Hays County, 

Texas; cL11cl 

hlHEREl\.S, said Condominium Declination established a 

Condominium Regime for the property described therein, which 

consists of: 'l'hree (3) 111ultiJ:amily buildings and other 

improvements appurtenant. thereto on said property, with a total 

of J1J seporately designatE)cl Condominium units; and 

WIIERE7,:=:, paragraph 2 .11 of said Declaration entitled 

"Reservation ot Right of Merger and Annexation," reserved the 

right in Declarant to annex an additional tract or tracts out ot 

adjoining land as described in Exhibit "E" attached thereto, for 

the purpose of establislnncJ, c1mie;,:in•J and merging an additional 

Condominium Regime; and 

tmERE7'S, Ueclaran l i:_: 110w desirous of annexing a par tion of 

the property which was described in Exhibit "E" of said 

Declaration, which port.ion being annexed is described by Exhibit 

"!\" attached hereto, which annc:tation will also involve a 

reallocation ot the percentage of ownership interest in the 

Common Arc,as, c1s ccpancled by rrnrwxation, among all Units in the 

Condominium, as c:-:panclcd Ly u1rnex,1t1.on; 

NOW, 1~EREFORE, Dcclarant does hereby submit the real 

property described on the attacher;! Exhibit "A", and all 

irnp1~overne:nts t.hc,reon, to the provision!c, of the Condominium Act of 

the State of Tc~as, Article 130Ja, Revised Civil Statutes of 

Te,:as, ,md the Condominium Re:gimc, cts set out in ciaid origirml 

Declaration, and does hereby declare that all the terms, 

CONJ)0/.1IA1.Tlf!.{ RHCOHDS 
li.42-'D COUN:TJ., TEXt1tl 
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covenants, conditions, easements, rGstrictions, uses, limitations 

and obligations ot said original Declaration except as hereby 

amended shall apply to said property in the sarnc manner as it the 

property de;;cribed by E:,:hibit "A" hereto had been a part of the 

original Regime established by said Dcclaratiun. 

Declarant is constructing tMn multitamily buildings and 

other improvements appurtenant thereto on the property described 

in Exhibit "/\" attached hereto, which when cornph,ted sho.11 

consist of tr::n separately designated condominium units, as 

shown on the revised Plat for said Regime, attached hereto and 

marl:ec1 Exhibit "B", making a total of ----2.:L_ condominium units in 

the Regime. Pursuant to the provisions of said paragraph 2.11 of 

Article II of said original Declaration, Declarant hereby annexes 

and merges said additional property as described by Exhibit "A" 

attached hereto, with the property covered by said original 

Declaration, and reallocates the percentage ot ownership interest 

in the Conunon Areas, as e:q::ianded by cinnexation, according to t.l1e 

percentages shown by Exhibit "C" attached hereto. 

In all other respects, said original Declaration shall 

continue in full force and effect. 

IN ,'1ITNESS h'llEREOF, the Ucclurant h,cis caused this instrument 

to be signed by its President, this 19th day of January, 1982. 

·. r· 
'•.J 

\ 
- . •' 

r-~n 1) (:! y~ t r:r cr)o n:.:L 1a , ::~ ec r ct ,:u:·:.1 

THE STATE OF TEXAS § 

COlJN'l'Y OF 

MCDCll,lALD-RU'l'LEDGE .LNVESTMEN'l'S, INC. 

BY: . ..-
,, c· 

,:,. 

/ .. J 
/ 
\ / .... ,, ,.· ",·' .-1:c:·,.. (. 

E. H.UTLEDGE, President. 

.,\ 

Thi~, in:strument wu:3 acknowledqcd before: rne on January \'~i -·, 
198:! by s. E. nu'rLEDGE, PreSJ.dcnt: of /.:!CDONALJJ-·RUTLJ,;DGE 
INVESTr·iEf,l1'~;, INC., a 'J'CXiJS corporiltion, on behalf of said 
corpuration. 

\ I . ', I •. ! ii\,··\. 

\ 
./.•' 1' 1,· .' \ I .-)'.' •·;,, / _(_.,·.,I .. ' ' ...... ,_ :"-<'(,( \.\ ~ 

\ / \ i\ t, \ 'j ! f,.~\ ( </ \< , 
IW'~lmY' PUEL:I C, I ~;t.il tc( .bf\ 'l'exas 

I. ,.r . . .· 

l,\\\1{,'\. -- .1 ·(,-\-:,_•:1'<·(_\U: .1 

(ty~ed or printed namelof Notary) 
My commission expires:._\-;_,.,( -Vi. .. 
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: r. ! , ! , n r : t1: . I•. • r:.. ,' i I ' ~ 

• • ·- .' • r_ j • :_ ~ { . 

L lit ·, 
P[lAN CREE~ ADUllJON 

C Jl \' OF SM,' l-i!0,l<CO:, 
ll!1Y:, rnu:-n \', TU!,:, 

J . 

[l[]/iG ;, f'Df'.l]U1/ Of LOT l or PlC/\IJ rn[H !ifJDllJO!i, /\, SUBDJVJS]0/1 ur nECC1HD ]I; il(i[!!: 

2, f'hG[ 2?0, lLF1YS [()U/ilY PLf,.1 l!L[l]IWS, /\ND B[J!JG MORE P/\HTJCUl./iRLY DI:SCHJBED LY 
MLH:, rum lHIU!/DS /\S rDL LO\-!S' lCi-\fff: 

Bi:"GJl;l,]li[; wt an inin st.ii:!:' ~.r:t ,,tu etlr"111'1· fr,nce post ,Ji. till: most [?.Stl:'rl1• lic,r-th­
eiJst corlll:'l. of tlie sa·id Lot l, fur the liurtlieast conier of the tr·act iJl:'r·C'in ck­
,,cril,cd, s,rn1e bein9 on the \-!est l·inc of lot 2 of the said l'ecan Crr:ek /,ddit ion; 

·l!l[IIC[, ;s•itl1 tl1c· L,st line r,f the Silid Lot 1,· 1.he follm.•·ing cuursr;.s nurnbc.rcd (l) 
,,nd (;'): 

(l) S IJ8° 07' [, ·17C_fiJ frd to an iron ,;t;ike· found at the So11U/\-1est corner 
uf tile s.;id Lot?; 

(;') S Ob0 1/[J' E, 13.fJ[J fc-e1. 1.u an ·irnn ,;take found at. the most [astl>rly SnuLh-
rc1;,;t corner· oi tiir~ said Lot l, for the SDutl1r;ast. corner of the tr·act hen"in dt,i'.,c1·ib­

, cd; 

lHUiC[, 1·1iU1 ,, 5.uui.h li11c, nf U1r• sairi Lot l, S Hl" 3G' H, 123.0r'. feci. to Ml ·j run 
st2l:c fm111d cJi. iJ n°-cnln,nt cCJrncr of the s;,id 1.ot l, for a Sc,11L111,1r,st corner of 1.lie 
1.t·iic1 herein dc":,cribcd; 

lHEIICE, l·I 08" 3G' \•!, 190.SS fri:i tu an i1·on c,takl' found ai ;:i re-eni.1-,int cornci- of 
the Si.iid Lui. l, for a lfor1.l11•11:st curnET of tl11:: 1.rilct hcl·ein desc1·ibed; 

TH[r;c[, 1-.·itli ,; Modh linr' of ili1:· sa·icl Lot ·1, 1•; 81° 59' E, 12'1.98 feet to the PCil1;·1 
or Brr;iu:nr✓ G cDn·U,i11i119 LJ.S,i ,icrcs uf larnl. rield notes prepared Septembei·, Elr.1 
from Public Hc•cord', ,rnd '.,1ir·w,_y,, liy KPlly J'..illH,1·, flC'(listen,d Public Sun:eyur llD. ?219, 
in Mdy, 1 ~JBl. 

l·\[Li(liU1Ul-HLn LL!XiL J ii\'t:~: I Ml l!l C., l liC. 
l'IJ!:.I. l C !-:ECCHdl'.·'. 
11Ul:rlL!lCL f'Ulli IW. 1<J'1L, l-:i\'J';!11 
lO El-1:,:UlE 

By 

EXJJIBI'l' "l\" 



Unit ll.-1 

Unit f.1-2 

Unit ll.-3 

Unit. A-4 

Unit B-1 

llnit B-2 

Unit B-3 

Unit B-4 

Unit C-1 

Unit C-2 

Unit C-3 

Unit C-4 

Unit C-5 

Unit C-6 

Unit D-1 

Unit D-2 

Un.it D-3 

u~ut I)----4 

Un.it D-5 

Unit D-6 

Unit E-1 

Unit E-2 

Unit E-3 

Unit E-4 

EXIIIBIT C 

E,'{tJIBJ.T C 

1 115 

Interest in 
camon Elsnents and 
Lfolited Elements 

4 .166~; 

4.166% 

4.1GG% 

4.166,), 

4.166% 

4.166% 

4.166% 

4.166~; 

4.166% 

4.166% 

4.166% 

4.166% 

I]. J.66% 

4.166% 

4. J.66~\ 

4 .J.GG'l. 

-1.166% 

4.166% 

4.166!1. 

4.1G6'1, 



SECOND AMENDED CONDOMINIUM DECLARATION 

FOR 

PECAN CREEl( CONDOMINIUMS 

THE STATE OF TEXAS § 

' .L 

KNOW ALL l-iEIJ BY THESE PRE!.;.EN'l'S: 
COUNTY OF l!l~YS § 

ti .3 /:) S' 

.5~1>? /~\' ;]_ 
·ti J .312l·. 

'l'ha t, WHEREAS, MCDONALD-RUTLEDGE INVES'l'MEN'rS, INC. , a 'I'e:<as 

corporation, having its principal office at 217 Moore Street, San 

1-larcos, Texas, hereinafter called "Declarant", executed a 

Condominium Declaration for Pecan Creek Condominiums, which 

Declaration is dated September 23, 1981, and is recorded in 

Volume 1, page 69-110, Condominium Records of nays County, Texas; 

WHEREAS, said Condominium Declaration established a 

Condominium Regime for the property described therein, which 

consists of 'l'hree (3) multifamily buildings and other 

improvements appurtenant thereto on said property, with a total 

ot 14 separately designated Condominium units; and 

WllEREAS, paragraph 2 .11 of said Declaration entitled 

"Reservation of Right of Merger and Annexation," reserved the 

right in Dcclarant to annex an additional tract or tracts out of 

adjoining land as described in Exhibit "E" attached thereto, for 

the purpose of establishing, annexing and merging an additional 

Condominium Regime; and 

WHEREAS, Declarant has heretofore annexed a portion of the 

property which was described in Exhibit "E" of said Declaration, 

by the First Amended Condominium Declaration for Pecan Creek 

Condominiurns, dated January 19, 1902, and recorded in Volume 1, 

pa~Je 111, Condominium Records of !Jays County, Texas; and 

i'JIJEREAS, Declarant is now dcsirious of annexin9 an 

additional portion of the property which was described in Exhibit 

"!~" of said Declaration, which portion being annexed is described 

by Exhibit "A" attached hereto, which annexation will also 

involve a reallocation of the percentage of ownership interest in 

Lhe Common Arcus, as expanded by unneJwtion, among all Units in 

the Condominium, as expanded by annexation; 

CONDOMINIUM RECORDS 
11/\YS COUNTY, TEX/IS 



NOl·i, THEREFORE, Declarant does hereby submit the real 

property described on the attached Exhibit "A", and all 

improvements thereon, to the provisions of the Condominium Act of 

the State of •rexas, l\rticle 1301a, Revised Civil Statutes of 

Texas, and the Condominium Regime, as set out in said original 

Declaration, and does hereby declare that all the terms, 

covenants, conditions, easements, J~estrictions, uses, limitations 

and obligrrtions of said original Declaration and First Amended 

Declaration except as hereby amended shall apply to said property 

in the same manner as if the property described b:,1 Exhibit "A" 

hereto had been a part of the original Regime established by said 

Declaration. 

Declarant is constructing 3 multifmnil.y buildings and other 

improvements appurtenant thereto on the property described in 

Exhibit "A" attached hereto, which when completed shall consist 

of 16 separatley designated condominium units, as shown on the 

revised Plat for said Regime, attached hereto and marked Exhibit 

"D", making a total of 40 condominium units in the Regime. 

Pursuant to the provisions of said paragraph 2.11 of Article II 

of said original Declaration, Declarant hereby annexes and merges 

said aclditional property as described by Exhibit "A" attached 

hereto, with the property covered by said original Declaration, 

and reallocates the percentage of ownership interest in the 

Common Areas, as expanded by annexation, according to the 

percentasres shown by Exhibit "C" attached lrnrl:to. 

In all other respects, said original Declaration shall 

continue in full force and effect. 

IN WITNESS WI-JEREOF, the Declarant hus CillJSG(j this instrument 

.. --r\ \'\ \ 
to be signed by its President, this u·_,,, day of __ \\\~l~c_:._,,i._'"',lcij----

l'J[l2. 



THE STA'.['E OF TEXAS § 

COUN'.['Y OP HAYS § 
_(,\ 

This instrument was acknowledged before me on IC/· , 1982 
by s. E. RU'rLEDGE, President of MCDONALD-RUTLEDGE INVEST!'lENTS, 
INC., a Texas corporation, on behalf of said corpbration. 

C '--(_~) 
NOTII-RY Pm LI 1t, Sta)te of Texas 

' - I \ \ hvt ~7 _ (~\- ·1 -~--::, c 1c~· {- .:, ( .S) 
( typed or printed nameJ!Jf Notary) 
My conunission expires: C\ --L <, -· X''f 



i. 1~;0 

EXHIBI'I' "A" 

Being all of Lot No. 'l'wo ( 2) of PECAN CREEK ADDITION, 
in Hays County, 'l'exus, according to the map 01· plat 
recorded in Volume 2, page 220, of the Plat Records of 
Hays County, Texas. 
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EXHIBIT "B" 

nRP OF SURVCY 

1MPRovt:r1cr,.1Ts t.ocRTCD otv 
LOT 2 AND A PORTION OF L 07 I 

PCCAN C~ ADDITION 
r,rY 

.,/l)f'.t'. 
p>#./_... .. _,,, .. ....,~ 

,._,..,.~;..-, .. _,,,,.ll' 
,,..,n..,,.£tr,,-.,. ,,.,,,,, __ "4• 
,.. ,,.4,,_.,...,.J,,. •r~_,,.,.,. 

C•U/JTY, I.CK"""tf 

---·····---··-·--·······----------

; 
·'• 



Unit A-1 

Unit A-2 

Unit A-3 

l.Jnit 1\-4 

Unit B-1 

Unit B-2 

Unit B-3 

Unit B-4 

Unit C-1 

Unit C-2 

Unit C-3 

Unit C-4 

Unit C-5 

Unit C-6 

Unit D--1 

Unit D-2 

Unit D-3 

Unit. JJ-,1 

Unit D--:i 

Unit D--6 

Unit E-1 

Ullit E-2 

UniL E-3 

Unit E-4 

U? 
<f 
>< 
LU 
!·-· 

·-->: 
C:.J i--
_.J 
·-· =::1 
l-~ '•C.l 

0 

r.t) 
>-· -· ::;: 

"C··/·1 
.,_;:, 

_, 

u::, 0 •.•,\ r•t 
>¾ ,.1 

:c: ''\ 0:.. ~:... .,, 

~ -; . ·~. c;n 
~~I 

2 ~l·~ ~ c::::, \:, 
0, 

"" ,:.: 
LL.l 
-/ 
(_., 

.. -,_ 
;r: 
:::, 
C) 
C· 

EXHDJI'l' "C" 

Interest in Coi.mon 
Elements and Llmited 
Elenents 

Interest in Ccmnon 
Elements and Limitctl 
Elements 

2.50% 

2.50% 

2.50'1; 

2.50'b 

2.50'1; 

2.S0!i; 

2.soi 

2.50\\ 

2.50% 

2.50% 

2.50% 

2.50% 

2.50% 

2.SQ!i 

2.50'/; 

2.50% 

2.5oi 

2.soi 

2. ~iQ~; 

2.50% 

Unit F-1 

Unit F-2 

Unit F-3 

Unit F-4 

Unit F-5 

Unit F-6 

Unit G-1 

Unit G-2 

Unit G-3 

Unit G-4 

Unit G-5 

Unit G-6 

Unit H-1 

Unit H-2 

Unit ll-3 

Unit H-4 

J .. 

SlAlf OI IWS} 
CfJlJNIY Of 111.YS 

2.50% 

2.50% 

2.50'1, 

2 .. 507; 

2.50% 

2.50% 

2.soi 

2.50% 

2.50% 

2.50% 

2.50% 

2.50% 

2.50!/i 

2.50",; 

2.50% 

2.50% 

I httt•lJy CCl/liy 1/uit If·~ 
/he IJ.1!e a11l( at tile lmJI! ~tampl~ /11!.lmm{'it was Fll(O on 
RECQR(JEO, 111 rlw Volur:e "ndi.;11 1ere1n Jy me and wa~ duly 
n1 H.i,,~ Countr. le\n· a1 i' ~r,1i ol !he named fl£C1)nos 

, .i~ s :impr. /1i:reu11 .IJ_y mr. 

,~~ ¥1\0~8 __ .J.<\ 11(Q 
t,'.~\~ ~iJ &-~ , ... '\ lij t7 
\.1?"mrr-<~? COWHY Ci fl!:\ 

~n.r ... :~ HA\-5 COLltHi', 1hAS 



THIRD AMENDED CONDOMINIUM DECL.i\RATION 

FOR 161.2§2 
PECAN CREEi( CONDOMINIUMS 

THE S'l'A'l'E OF TEXAS t1 
ENO\•/ ALL MEN BY THESE PRESEN'l'S: 

COUH'l'Y OF HAYS § 

THA'.1', WHEREAS, MCDONALD-RUTLEDGE INVESTMEN'l'S, lNC., a TeJ(aS 

corporation, having its principal office at 217 Moore Street, San 

Marcos, Texas, hereinafter called "Declarant", executed a 

Condominium Declaration for Pecan Creek Condominiums, which 

Declaration is dated September 23, 1981, and is recorded in 

Volume 1, pages 69-110, Condominium Records of Hays County, 

WIIEREAS, said Condominium Declaration established a 

Condominium Regime for the property described therein, which 

consists of 'l'hree (3) multifamily buildings and other 

improvernent:c; wppurtenant thereto on sa1.d property, with a total 

of 14 separately designated Condominiurn units; and 

mIEREJ,S, para~rraph 2.11 of said Declaration entitled 

"Reservation of HJ.girt of Merger and Annexation," reserved the 

right in Declarant to annex an additional tract or tracts out of 

1.1djoining land as described in Exhibit "E" attached thereto, for 

the purpose of establishing, annexing and merging an additional 

Condominium Regime; and 

property which was described in Exhibit "E" of said Declaration, 

by .F'irst l\rnendec! Conclorninimn Declaration for Pecan Croel: 

Condominiums, dated .:January l'l, J 982 and recorded in Volume 1, 

page 111, Condo1ninium HGcords of llays County, 'l'exas; and by the 

Second Amended Condominium Declaration for Pecan Creek 

Condominiums, elated Au9ust 24, 19B2 and rc,corded :i.n Volurne 1, 

pa9c .JJ}, Condominium Records of llays County, 'l'exa,;. 

WHEru~ns, Declarant is now desirious ot annexing an 

additional portion of the property which was descriLeci in Exhibit 

"E" of sc1id Decla:ration, which portion being annexed is described 

by Exhibit "A'' attoched hereto, which annexation will also 

involve~ reallocation of the percentage of ownership interest in 

·: .... ,.,._'I 



.... -, r ~ ., 
'"'--

the Common Areas, as expanded by anne:-rntion, among all Units in 

the Condominium, as expanded by annexation; 

now, THEREFORE, Declarant does hereby submit the real 

property described on the attached Exhibit "A", and all 

improvements thereon, to the provisions of the Condominium Act of 

the State of Texas, Article 1301a, Revised Civil Statutes of 

'l'eza,;, and the Condominium Regime, as set. out in said original 

Ueclar,,tion, and does hereby declare that all the terms, 

covenants, conditions, easements, restrictions, uses, limitations 

and oblic1atlons of said original Declaration except as hereby 

amended shall apply to said property in the same manner as if the 

property described by Exhibit "A" hereto had been a part of the 

original Regime est~Jlished by said Declaration. 

Declarant is constructing 2 multifamily buildings and other 

improvements appurtenant thereto on the property described in 

Exhibit 111\ 11 attached hereto, which when completed shall consist 

of G separately designated condominium units, as shown on the 

revised Plat for said Regime, attached hereto and marked EJd1ibit 

"B", making a total of 48 condominium units in the Regime. 

Pursuant to the provisions ot said paragraph 2.11 ot ~rt.icle II 

of said original Declaration, Declarant hereby annexes and merges 

said additional property as described by Exhibit "A'' attached 

hereto, with the property coverGd by said originnl Declaration, 

and reallocates the percentage of ownership interest in the 

Conunon Areas, c1s expanded by annexation, accordinc_1 to the 

percenta~1es shown by Exhibit "C" attached hereto. 

In all other respects, said original Declarc1tion shall 

coHtinuc, in full force and ceffect. 

HI WI'l.'NESci WHEREOF, the Declarant has ca.used this instrument 
~ . _1.,, 

its President, this }!-\ 1 
_ clay of August, 1982. 

t-tCDOtli~UTLE# 

I)~/~ /t;/4 
l·lVESTMEJll'l'f; I INC. 

. S. E. RUTLEDGE, nt 



',"'c ,, 

'I'H:C STATE OP 'l1 EXl~S ~ 

COUN'l'Y OP IJAYS § 

'l'hi.s instrument was acknowledged before me on August ·111 , 
J982 by S. E. RUTLEDGE, President of MCDONALD-RUTLEDGE 
DJVESTMEN'.I'S, INC. , a 'I'exas corporation, on behalf of said 
corporation. 

(typed or printed name..)g_f No~ary,l 
My commission expirE·S: L.'\··1 .. \ ··6 17 

-...,·,.,_, 



·"'J ...... ,{:"' 
..:.... ' .· -~., 

EXHIBIT "ll." 

Beiny all of Lot. No. Two (2) of PECAN CREEK ADDITION, 
in Hays County, Texas, according to the map or plat 
recorded in Voll.m1c 2, page '.<"20, of the Plat. Hecords of 
Hays County, Texas. 
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EXIIIDI'l' "B" 



·'t •''tl7 

EXHIBIT "Cu 

Interest in Common IntereLc;t in Common 
Elements and Linutc.<l Elements and Limited 
Elements El=ents 

Unit A-1 2.08]% Unit F-1 2.083% 

Unit A-'J. 2.083% Unit F-2 2. 083!~ 

Unit A-3 _,2.083\l Unit F-J 2.083% 

Unit ]\-,1 2. 083~, Unit F-4 2.083% 

Unit B-1 2.083,:; Unit F-5 2.083'.1; 

Unit B-2 2.083% Unit F-6 2. OBJ~, 

Unit B-3 2. 083~. Unit G-1 2.083% 

Unit 13-4 2.083% Unit G-2 2.083% 

Unit C-1 2.083% Unit G-3 2.083% 

Unit C-2 2.083% Unit G-4 2.08]!/; 

Unit C-3 2.083% Unit G-5 2.083% 

Unit C-4 2.083% Unit G-6 2. 08]!/; 

Unit c-s 2.083% Unit H-1 2.08]!/; 

Unit C-G 2. 083~; Unit 11-2 2.083% 

Unit D-1 2.083% Unit 11-3 2.083% 

Unit D-2 2.083'1, Unit H-4 2.08]!1, 

Unit D-3 2.08Y6 Unit I-1 2. OBJ!b 

Unit D-4 2. OBJ!t Un.it I-2 2.083% 

Un:i.t D-5 2.083\l Unit I-3 2.083% 

Unit D-G 2. 083!/; Unit I-4 2.083% 

Unit E-1 ;,. 083"' UniL J-l 2.083i 

Unit E-2 2.083% Unit J-2 2.083% 

Unit E-3 2.083% Unit J-3 2.083% 

Unit E-4 2. 083!l Unit J-4 2.083!/; 

r--
,1) ,.,, 

......... 
.:.:..:::. 



1.61993 
FOURTH AMENDED CONDOMINIUM DECLARATION 

FOR 

PECAN CREEI~ CONDOMI!UUMS 

THE STATE OF TEXAS § 

.1 1.65 

KNOW 1'1.LL MEN BY THESE PRESENTS, 
COUIJTY OF 11,ws § 

·r11at, WlJEHEAS, MCDONALD-RUTEEDGE INVESTMENTS, INC., a Texas 

corporation,~having its principal office at 217 Moore Street, San 

Marcos, Texas, hereinafter called "Declarant", executed a 

Condominium Declaration for Pecan Creek Condominiums, which 

Declaration is dc1ted September 23, 1901, and is recorded in Volume 

1, Pages 69-110, Condominium Records of Hays County, Texas; and 

WllEHEAS, said Condominium Declaration established a 

Condominium Regime for tile property described therein, which 

consists of 'l'hree (3) multifamily buildings and other improvements 

appurtenant thereto on said property, with a total of J.4 separately 

designated Condominium units; and 

\vllEREAS, two ( 2) additional tracts have previously been 

merged into said Condominium Regime and said Condominium Declaration 

has heretofore been amended in accordance with paragraph 2.11 of 

said Declaration, by instrumenks recorded in Volume 1, Page 111, 

and Volume 1, Pa9e 117, Condominium Records of Hays County, Texas; 

and 

WHEREAS, Declarant desires to substitute a tract of 0.28 

acre of land, adjacent to the condominium project, which was not 

described in Exhibit "E" to said original Declaration, which tract 

is described by Exhibit "A" attached hereto, for the tract of 

35,000 square feet of land which was included in Exhibit "E" to 

said original Declaration, which tract is described by Exhibit "11" 

attached hereto; the substitution of which 0.28 acre tract of land 

for said 35,800 sguare feet tract of ;hand requires an amendment in 

accordance with paragraphs 7.7 (b) and 0.1 of said Declaration; and 

wm.mEi\S, paragraph 8 .1 of said original Declaration provides 

for the amendment of said Declaration with the approval of the 

owners of an aggregate interest of ninety (90) per cent of the 

Common Elements, and paragraph 7.7 (b) requires the written 

approval of any First Mortgagees to such amendment; 



J. l6G 

NOW, THEREFORE, Declarant does hereby substitute the said 

0.28 acre tract as described by Exhibit "A", fat the 35,800 

square foot tract as described by Exhibit "B'', so that hereafter 

said 0.28 acre tract of land may be merged and annexed into said 

Condominium Regime in accordance with paragraph 2.11 of said 

original Declaration, and said 35,800 square foot tLact shall 

no longer be susceptible to merger and annexation in accordance 

with paragraph 2.11; 

In all other respects, said original Declaration shall con­

tinue in full force and effect. 

IN WITNESS WHEREOF, the Declarant has caused this instrument 

to be signed by its President, this ).J,o 

1982. 

cr\,~·r~;;}x\:' ( \ , ; \ 

\ \, )-~ _LI '. ·-. 
\~A··--

RonER'l' w': 
Secretary 

T!IE S'l'l\.'I'E OF 'rEXl\S 

COUH'l'Y OF Ill\.YS 

r• ;; 

(' :; 

'l'his instrument was acknowledge before me on \v\Jrl,.(o , 
19B 2 by ~;. E. RU"rLEDGE, President of MCDONJ\LD-RUTLEDGE NVESTrlliN'l'S, 
INC., a Texas corporation, on behalf of said corporation. 

\ 

commission expires: -~-~-~-



(1!/,-· 1,! 

J.!.U:,· J'.JLJ)i:J'. 
L.•llflt) .1,u,,,ryn1 

f,[ VJ SE[J 
FJELD N01E OESCRJP1JON 

or A s1.mvCY or 
[U8 /!,(E[S or L/l,i/ll 

OUl or 
LOT 7 AND L01 B, BLOC~ 19 

OR] GI 1//\L TCJ\·/1; or '.,All M/\RCOS 
HAYS COLJN1Y, J[XAS 

~:in J,t::irc.cn, Tn:u 7kf,f,{. 

BEi tJG /l.LL or Tll/\1 TIU\CT Dr LAND DESrnrnrn AS 12 FEET OrF OF THE SCllJifH END OF 
IDT 7, RLOCI: 19, OHJGJl!AL 10\.rn.OF SAil MAHCOS, /1.S CONVEYED TO CH/\RLES R. l~f\KS/\Y 
BY /Ui. R/1.MS/1.Y BY [l[[D D/1.T[[l OCTOl3EH l7, 1971, All□ RECORDED IN VOLUME 127, 
l1/\G[ 30,1, H[\YS COUIHY l)[[D HECORDS; {\I.I. or Tf-1!11 TR/1C1 OF L/\t/0 [l[SCRJB[O AS 
111[ E/l.ST 1/fi m· un !l, GLOCK 19, OR:GlN/\L TOHM OF S/\N M/\riCOS, /\S CONVEYED TO 
CHAflLES H. fU1MS/\Y HY \.J.F. LOVETT, ET /\L, BY DEED DATED 01:CEMBER 7, 1939, /\.IW 
nrcorrnrn l N VOLUME 121 , PAGE 213, Hf\YSA:OIJIHY DEED HECOliDS; /\IID /\LL OF THAT 
lfl!\Cl OF 1./\llD orsrnrnrn AS THL \•!EST))? OF TH[ EAST l/2 OF LOT 8, BLOCK 19, 
OF:J(,]J1[l,L HJ\rn DI S/\li 1·1!\RCDS, AS CO!NEYED TO L/\1mr1• L. IWB[R1S BY BOBBIE )'.IRK 
[l\' DUD D/,l[[) SLPHi•,B[R 2·1, 1976, />.Im l~ECOHDED .fo VOLUME 289, PAGE 387, HAYS 
COLJ!h\' [)[Ell R,COHDS, M~IJ BE] NG MORE P/\IHJ CUI.ARLY D[ srnrnrn BY MET LS Mm BOUfWS 
AS fOLIOWS, TO-WIT: 

ll[Cl!Wl!/G r.l an iron stal·.e found al fonce corner· for the :.ou1.lmest corner of 
t.he said llomsay tract, n~corcled in Vol11mE· 127, Page 30,1, same being the l-lorth-
1-11:<:t coi-r,C'r of thE' said Roberts tract, ilnd being on the common line between 
the Sil id Lot,. l and S; 

TIIUJCE, leaving the snid Hoberts truct, with fence~ and thr! \·IP.st line of the, . 
•;a·id Rilrn:;ay 1ract, reconlcd in VolumP 127, Page 304, N 07° 33' \·!, 13.36 feet, 
tu i:n iron :-,take found under fence, for the Northwe.s t corner of thr~ tract here­
·i n de»cr-il,ed, sa111f' being tile Nortl1wcst corner of the sa·id Ha111si1.)' tract, n•cord­
cd in vn·111111e 127, !'age 3(llj; 

lilEUCI., lt 0 ,1ving fcncP, 11ith the North line of tile said !~arnsa_y tr.act, recorded 
in Volume 127, Page 304, N 82° 55' [, at about 47 feet passing the West wall 
of an old tin shed, at about 67 feet passing the East wall of the said ol~ 
Lin !;heel, ,;l about 77 fort joining fence at 12:1.0CI feet passing an iron stakr.c 
iound, and con1inuinu on in all 126.32 feet, to an ·iron st,,l:P sr 0 t nn the 
{Jccuputinnul Limits oi th1° \·Jr,st side rrf [0111rn,1nche ~,tseet, fn1~ the No1·tr1east 
Clff11c1· of the tract lrerein descr·ibr,d, Silrne beinu t.11e Norl11eust corner of the 
said Enm~ay trr1ct, recor·rlr)d in Volu111e 127, Pilge 304; 

THf:IK[, leav"ing fence, 1.•ith the snid Occupational L·irnii.,, of the \0cst side of 
Cornm,1nclre Street, S D7" lj7' E, at about 13 feet, rossing the Southeast corner 
r,f t.hr: i;~id ~:;irn,,ay t1·act recordf,d in Vnlurrre 127, l'il\!O 3(Jlj, same hcing the 
linrthrr.~,1 corner of 1.111:' aforernentio11rd flarn•;;;y tract, recorded in Volume 121, 
P;irir• ?13, ;;t the record loc,,1.inn of 1.hr· conrnon Fast corner cif the said Lots-; 
anri E:, ilnc' conti ntri ng rrn in all 96. 7[1 fret, :.c, iJn i 1·nn r,t;d:e ~.ct for i.hP South­
£!ac t cur·11c•r of tr1e tract l1ere·in ciescrilled, Sirnre beino 1.he Suutheast corner of 
1ii£' said F:tJ111say tract, n~cor-cJed in Volurne 121, ·!'age 213, urid the· common Last 
corner of Lots 8 and 9, uf the said Block 19; 

111ENCE, lr,avin9 Commanche Street, v1ith the crnnrnon ·1ine bet11ecn the said Lots B 
.ind 9 and thC' South line of the said Ramsay trac·t, recorded in \lolurn(' 121, 
Page 213, S 82" 56' W, at about 64 feel, passino the Southwest corner of the 
said Ra111say tract, recordf:'d in Volt 1e 121, rage .. 2B, samp being the Southeast 
corner of the aforementioned Roberts tract, and continuing on with the South 
line of the r.aid Roberts tract, in all 126.39 fc.el, to an iron stake set for 
the Southwest corner ot the tract herein described, sa111(' being the Southwest 
earner of the ~aid Roberts tract; 

EXJIIDI'r "ll" l'l\GE l 
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TH[llCL, v:ith Ul£' \·/est line of the saici Robert(, il-iict, H 07'' 47' \·/, 83.33 feel, 
10 the rD11n Or E[Glii:lll1G cont,,ining 0.28 arr-es of land. S.urveyed 

October, 1978. 

R[VJS[U HOV[MBER B. 7g7s 

7(,- l :,?6:', 
fH 77 \'G til 
f'L/\li t':iO:·: 

EXlllfJIT "I\" Pl\GE 2 
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FIELD NOTL DLSCRIP~JOX 0~ A ~~~~EY OF 35, 80] SO~ARE FEET Of LAND, 

MORE OR LESS, IN THE :; . M. VERAMEND I LEAGUE '.-llJMBER 1, JU, Y S 

COUNTY, TEXI1S, BE INC 11 PORTION OF BLOCK 19 IN 'I'HE ORIGINAL 

TOW!~ OF SAN MARCOS J\~W A PORTION OF FARM LOT 19 IN THE C l'I'Y 

OF SAN MARCOS, SAID '.I'RACT BEING THAT T}UI.CT CONVEYED DY B. 

M71NFORD DAILEY, ET UX TO DAVID M. DAILEY, ET UX BY DEED 

DJI.TED SEPTEHDER 29, 1938 AND RECORDED HJ VOLUM.E 117 PAGE 259 

OF THE ll.A.YS COUNTY DEED RECORDS,AND 'l'JlAT 'J'RACT CONVEYED BY 

EST]\TE or DAISY SWIF'I' DAILEY 'J'O DAVID M. DAILEY BY PROBATE 

OF WILL CAUSE #2B52 DA'l'ED JUNE 27, 1957 AND IU::CORDED IN 

VOLUME 37 PAGE 133 PROBATE MINU'l'ES OF 11/\YS COUNTY, TEXAS 

AND BEING MORE PAR'l'ICULARLY DESCRIBED BY METES AND BOUNDS 

AS FOLLOWS: 

BEGINNING at an iron bolt found in a concrete border curb 
for the southwesterly corner of this tract and the Dailey 
tract recorded in Volume 117 Page 25 9, the northwest corner 
of that tract called Share #2 conveyed to Julia Terrell Barron 
by partition deed dated April 29, 1937 and recorded in 
Volume 115 Page 131 of the Hays County Deed Records, and 
on the southeast line of San Antonio Street; 

THENCE lec1ving the PLACE OF BEGINNING and the Terrell Barron 
tract as sl1own on Plat Number 557-1-C dated May JO, l97U 
prepared for Russell Saunders by James E. Byrn and Associates 
N2~ 0 30'E 173.50 feet with the southeast line of San Antonio 
Street. to an iron rod set at the base of a 6utoff cedar post 
at the end of a concrete border curb for the northwest corner 
of this tract and that Dailey tract recorded jn Volume 37 
Page 133 of the Probate Minutes, the southwest corner of that. 
tract conveyed by T.P. Dailey to Fannie Yoakum by deed dated 
Sept~nber 6, 1927 and recorded in Volume 94 Page 3~~ ot the 
!lays County Deed Records, pass at 50.l feet the northwest 
corner of the Dailey t.rac:.t recorded in Volume 117 Page 2:i9, 
and the southwest corner of the-Dailey tract recorded in 
Volume 37 Page 133 of the Probate Minutes, from which iron 
rod the n9rt.hwest corner of Block 19 of the Original •rown 
of San Marcos bears N24°30'E 72.B8 feet; 

THENCE leaving San Antonio Strec!t S71°00'E ,13.75 feet wit.h 
the common line of the Dai]c,y tract recorded in Vo]rn11e 37 
Page 113 of lhe Probate Minutes and the Fannie Yoakum 
Lract to a cyclone fence corner post for a salient corner of 
this tract and the Dailey tract recorded in Volume 37 Page 133 
of the l"robate Minutes and a re-entr;int corner of the 
}'annie Yoakum tract; 

THENCE S09"15'E B4.40 feet with the cyclone fence recognized 
as being 25 years old and being the con@on propcr~y line of 
the Doiley tract recorded in Volume 37 Page 133 oi- the Probate 
Minutes and the Fannie Yoakum tract by mutual agreement between 
David M. Dailey and T.P. Yoakum according to David M. Dailey 
and T.P. Yoakum in conversation with Eugene J. Heinemann on 
May 1 and 2, 1970, to a cyclone fence corner post for a 
re-entrant corner of this tract and the Dailey tract recorded 
in Volume 37 Page 133 of the Probate Minut.cs and the sout.h­
WP!':t. corner of the Fannie Yoakum trnct; 

F.XllJJ:\IT 
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TllJ::J,CE J,Bl 0 15'E 119.43 feet -~::U-•. a north line of the Dailey 
tract recordeo in Vo]_ume 37 Page 133 of the Probate Minutes 

-with the cyclone fence to a cycl~nc fence corner post for 
the northeast corner of this troct an□ the Dailey tr,,ct 
recorded in VoJ.umc, 37 Page 133 of the ProbiJte Minutes and 
the southeast corner of that trDct conveyed to T.P. Yoakum 
by deed recordeo in Volw-ne 132 Pa~ie 347 of the Huy!, County 
Dee□ -Records, pass at approximately 57 feet thr! sontl1east 
corner of the Fannie Yoakum tract and the southwest corner of 
th0 'I'.P. Yoakum tract; 

'.T'llEl-lCE lr.aving the T.P. Yoakum tract with the mo!,t easterly 
J.ine of this tract the following two calls: 

J.. S06°37'E 16.91 feet with a cyclone fence to an 
iron rod found at a cyclone fence corner, 

2. S08°39'E 127.90 feet with an old net and barbed 
wire fence to an iron rod found at a fence corner 
post for the soutlieast corner of this tract and 
the Dailey tract recorded in Volwne 117 Page 259, 
the northeast corner of that tract called Share G2 
conveyed to Julia 'I'erre11 Barron by the aforementioned 
partition deed, pi3ss at 72.4 feet the southeast 
corner of the Dailey tract conveyed in cause ~2852 
recorded in Volrnne 37 Page 133 of the Probate 
Minutes and the northeast corn~r of the Dailey 
tract recorded in VoJ.wne ]17 Page 259; 

TIJENCE with the south line of the Dailey tract recorded in 
Volume 117 Paqc 259 and the north line of the 'J'c,rrell 
Barron tract ihe fbJ.lowing three courses: 

1. SG1°48'W 125.65 feet with a net wire fence to an 
iron rod found at a fence corner post for a salient 
corner of this tract on the common Ji ne of 13] ock 19 
anc' Farm Lot 19, 

2. N08°1G'W 13.10 feet with a fence to an iron rod 
found at a fence post, from which an iron pipe found 
for a north salient corner of the Dailey tract 
recorded in Volume 117 Page 259 bears N07°0G'W 
GO.O feet.:, 

3. N63°30'\~ l:i6.28 feet to the PLJ1CE OF BEGJNJ-JJ.NG. 
There 0 rc r:onta:inecl ,.,ithin the!;c• met.ei:; and bounds 35,800 square 
feet of land.more or J.ess,a~ surveyed on t.:he ground during May J.978 
unde:- the direction of ,J,1mes T. Byrr,, Hegistered PuliJ.:ic 
Snrveyor Number 1810-C of ,James E. Byrn ,inn J,.~.!,oci_ates, San 
Marco:.:;, 'J'c.:xas .. 

TRACT THREE: BEING Jot 
division in the City of 
the map or clat thereof 
Plat Record~ •. 

......--... __ c------
(1~t\ .. <?.~ .. ;;;::~-. ,<,) A .,__ .·· t,. i.·.. ' -.._ J'. '::.;.. ~..J:..7: )-.. . \' l .... ___ ,, c-/ /J1tr.:Jt('~~-c\ ) 

C 
. ----.i· •'1r.ci,its .. CbYRi<"-:.-.~ 

/

-:-···:·--···· ··-·%··· -:-. ] 81[)-{: ----t: 

-~?~~l~~0 ) 
--::.(= J,_..,....,..-_,.._r 

l·Jo. Two (2), of Pecan Creel-: Addition, a sub­
San Marcos, Hays County, Texas, accordinc to 
recorded in Vol. 2, paf!,e 220, Hays County 

EXIJIBIT "Il" PAGE 2 
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FIFTH AMENDED CONDOMINIUM DECLARATION 

FOR 

PECAN CREEJZ CONDOHINIUMS 

THE STATE OF TEXAS § 
KNOW ALL MEN BY THESE PRESEN1'S: 

COUNTY OP HAY:':', § 

THA'I', WHEREAS, MCDOUALD-RU'l'LEDGE INVES'l'MEN'l'S, INC. , a Texas 

~~::•--✓/ 1i -J _;J­

~'i'~/.:5~ L',;,-' 

corporation, having its principal office at 217 Moore Street, San 

Marcos, Texas, hereinafter called "Declarant", executed a 

Condominium Declaration for Pecan Creek Condominiums, which 

DecJ.ar2tion is dated September 23, 1981, and is recorded in 

Volume 1, pages 69--110, Condominium Records ot Hays County, 

WHlmEAS, said Condominium Declara l:1on established a 

Condominium Regime for the property described therein, which 

consists of 'l'J1ree (3) rnult:ifumily buildings and other 

improvements appurtenant thereto on said property, with a total 

of 14 separately c1esi~jnated Condominium units; and 

Wl!EJIBAS, Declarant has heretofore annexed portions of the 

property which was described in Exhibit "E" of said Declaration, 

by First Amended Condominium Declaration for Pecan Creek 

Condominiums, dated January 19, 1982 amJ recorded in Volume 1, 

page 111, Condominium Records of Ilays County, Texas; by the 

Second Amended Condominium Declaration for Pecan Creek 

Condominiums, dated August 24, 19H2 and recorded in Volume 1, 

page 117, Condominium Records of llays County, Texas; and by the 

Thircl Arne11cled Condominium Declaration for Pecan Creek 

Condominiums, dated August 27, 1982 and recorded in Volume 1, 

page 123, Condominium Records of Ilnys County, '.l'c:::xiJ.s. 

Wl!ERE!1t,, Declarant is now de:sirious of annGxing an 

additional portion of the property which was not described in 

E,:hibit "E" of saicl Declaration, which portion being annexccl is 

described by Exhibit "A" attached hereto, which annexation will 

also involve a reallocation of the percentage of ownership 

interest in the Conunon An;as, as expand eel by annexation, amonCJ 

;:,11 Units in the Condominium, cts expanded by unnexation; and 

wl1ich annexation is autJ10rized by the Pourtll Amended Condominium 



Declaration for Pecan Creek Condominium, dated -:)LI IL\ ~lei /C/Z?-, 
and recorded in Vol urne l, page Jl<).), Condominium Records of Hays 

County, 'l'exas. 

NOW, THEREFORE, Declarant does hereby submit the real 

property described on the attached Exhibit "A", and all 

improvements thereon, to the? provisions of the Condominium 1\ct of 

the State of Texas, Article 1301a, Revised Civil Statutes of 

Texas, and the Condominium Regime, as set out in said original 

Declaration, and does hereby declare that all the terms, 

covenants, conditions, easements, restrictions, uses, limitations 

and oblig11tions o± said original Declaration except as hereby 

amended shall apply to said property in the same manner as if the 

property described by Exhibit "A" hereto had been a part of the 

original Regime established by said Declaration. 

Declarunt is constructing 2 multifamily buildings and other 

improvements appurtenant thereto on the property described in 

Exhibit "A" attached hereto, which when completed shall consist 

of 8 separately designated condominium units, as shown on the 

revised Plat for said Regime, attached hereto and marked Exhibit 

"B", maKing a total of 56 condominium units in the Regime. 

Pursuant to the provisions of said Fourth Amended Condominium 

Declaratio11, Declarant hereby annexes and merges said additional 

property as described by Exl1ibit "A" attacl1ed hereto, with the 

property covered by said orig~1al Declaration, and reallocates 

the percentage of ownership interest in the Common Areas, as 

e~panded by annexation, according to the percentages shown by 

Exhibit "C" attached hereto. 

In all other respects, said original Declaration shall 

continue in full force and ettect. 

IN WITNESS WHEREOF, tile Ueclarant has caused this instrument 

j 
-~,;(fl1 ('\)'(,1,,,-

to be si9necl by its President, this _is...____ day of l~t, J~82. 

___ _{':__--o,J·\ ~ .. 
(~~-:_sr-~~ 

{(cJ-::: ,·I Ll 1 .· 4 ]~'.})r,,•,":;Jd L/7 
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THE STATE OF TEXAS 

COUNTY OF HAYS § 
"7)~e .. 1+ f-'.'rl',J1 ;-( 

This instrument was acknowledged before me on A-~ \ t.., , 
1982 by S. E. RUTLEDGE, President of MCDONA.LD-RUTLEDGE 
IN.VESTMENTS, INC., a Texas corporation, on behalf of said 
corporation. 

1' '. i r,1 t 

. , '.'c 

'-..:::.' -,_, 
... ,'. ~ ..... ' . 

' \ -- .--,~, 
'\ j\ 1'/ - ,,,-7 ( . ,. ,, ,- ( t( I 

\ , A l i\ f t, r<' );,z\t._/ 1 L-L-1<---~::) 

(typ1'!d or printed name ot Nota:r;y) 
My commission expires: Ci-7- :;-~ _',-'-"\ 
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l.LLLY r.JU\iY, 
(JJtJrlfl !,:ir..,rror 1 

39;:_)J!JJ 

REVJ SEO 
FJELD NOTf U[SCR!PllON 

or 11 stmvn OF 
Cl.28 /1CP.E.~. OF 

OUT OF 
LOT 7 /\MD Ull f;, 

ORJGl///1L TO\m OF 
H/1 YS COUNTY, 

BLDCr'. 19 
S/\11 M!,llCOS 

TEXAS 

5:rn ]~brc.lt1, Ta:i1 7/:.(d,t: 

CU 1/G /\LL OF 111,'IT TfU\Cf OF L/\MD DES ml BED /1S 12 F[ET OFF OF Tl/E SOU1TH END OF 
LOT 7, P.LOCI'. 19, ORJGJN/\L TUl1N OF S/\N M/1RCOS, /\S CONVLYED TO CH/\l~LES R. RP.MSAY 
f)\' rui. H/\MS/l.Y B\' DEED LJ/\TED OCTOBrn "/7, 1971, !\/JO RECORDED 1N VOLUME 127, 
PP.GE 30,1, H!\YS COUNTY DEFIJ RECORDS; ALL or Tl/AT TRACT OF L/1ND DESCRJLlELJ AS 
l ii[ Efi.Sl l / ~ or LOT 8, 1)1.CJCK 19, orn G IN/\L Tm-IN OF S/\N Mf\RCOS, /1S [()NV EYED TO 
CHAllU.:i R. R/\!11SAY BY H.F. LOVETT, ET AL, BY DEED D/i.T[lJ DECEMBER 7, 1939, /\ND 
R[CORLJrn JN VDLUME 12·1, PAGE 213, 11/\YS .. cournY DEED HECORDS; AND ALL OF TI//\T 
nui.cr OF L/iiW DESCRJB[O AS THl \·/[ST J/2 OF 111[ EAST 1/2 OF LOT 8, 13LOCK 19, 
OR) G] U/\L Hl\-111 OF S/\N MARCOS, AS CONVEYED TD L/\l/HA L. rWl3rRTS BY l3013[lJE );IRK 
BY [)[[[) DMTD SEPHMBFR 21, 1976, MD RECORDED j N VOLUME 2[!9, PAGE 3B7, 11/\YS 
COUNTY u1:r:D /{[COHOS, Alm BEJ NG MORE P/\fff] CUU\J{°[ Y D[SCIH GED GY METES /\ND BDUNDS 
AS FOLLOWS, TO-WIT: 

G[GJHNJNG at an iron sta~e found at fence corner for the Southwest corner of 
the- ,;aid Hamsay tract, r·ecurded in Volu111e 127, Page 30~, sa1ne being the /Jort.11-
wc-st corner of the said Roberts tract, and being un the common line bebveen 
Lhe said Lots 7 and B; 

Tl!fNC[, leaving the ,,aid rfoberts tract, 1•1ith fence and the \·/est line of the 
,,aid F:,1msay tract, rcconJt"d ir1 Volume 127, Page :mri, I•/ 07° 33' H, 13.36 feet, 
to Qn iron stake founrl under fence, for tl1e Northwest corner of the tract here­
in dc'.-,cribr·d, same being the North\,•est corner of the said Ramsay 1:racl, reconJ­
cd ir, Vniurr1::: 127, Page 30'1; 

TllrNCL, leaving fence, 1·riU1 the North line of the .',aid Jlamsay tr.act, recorded 
in Volurnr• 127, Page 30~, N 82" 55' [, al ilbout 47 feet pas,,ing the \·/est 1-rnll 
of an old tin shed, at iibout 67 feet pas:;ing tile rast \•1all of the said ol·d 
tin :;iwd, ,d. obout 77 feet. joining fence at 125.CJD feet passinc1 ,rn iron stake 
found. ,rnrl cnriiinuing on in ;;]1 126.:J~' feet, to an iron stake set on the 
Ocrnr,ational Limits of tlie \•Jest side of Cornr11anclie Stl"C'et, for the Northeast 
conrcT oi the tr·ilct herein described, ~ilrne being 1.hc Northeast corner of the 
c.;iid H,1111say 1.l'act., r·ecrw.dr"d in Volu111e 127, Paue 301l; 

rnrnu, ll',wing f1,nce, 11iU1 the said CJcrnpilt.ionr1l Limits of the \✓ est side or 
Con1m,J1H:irP .SLn,c1., S 07'" Ii?' E, ilt about 13 feet, p~~.sing the Southeast corner 
of the s,1·id l:il111say tract n•corded in Volume 1;u, Page 3Dli, ~.,me being thr! 
llrir-Uir-,1,.t cornf'r of U1C' aforementioned Hamsay tract, r('corded in Volume l?l, 
P;iqr 213, ,i1. 1.he rccr.ird location of 1.lie cnrmmn List cornpr of the said Lots 7 
,ind r:, ;,nc! contiriuinn on in ,1n 'Jf,.70 feet, to an ·iron st,d:c ,.ct for the: South-
1,a,,t currier oi 1.i1<0 t.;·uct irlTe·i11 dcscrH;ed, sa1r1r: bc·i11g the :,outhcast corner of 
U1P silid ll,rn1say traCL, 1ecorcled in Volume 121, f'age ZD, arnJ thP crn11111un LiE,t 
corner c1f /_ots 8 arid 9, rrf the said Block 19; 

TH[NCl, h·ill'ing Crnmnanchc Street, 1-1itli the cnmrnon line beh1een U1e said Lots f.l 
~nd CJ and tl1e South line of the said narr1say trr,ct, rcrorded in Volume 121, 
f'a(JC' ?.13, S 82'" SG' \·/, al about 64 feet, pa!..sin(J the Southwest corner of thr; 
c.aici fUJrn,,ay ti-act, recorded in Vol1 ·1e 121, f'a9e 213, ,,ame being the Southeast 
corrrrr of t.hE" aforrrnent i oned Roberts tract, and cont i m1i ng on with the Soutli 
line of the ,aid Robe1-t,, tl"oc1., in all l,'E,.39 fert, to an iron stake set for 
the South1u:c,t corner of the tract herein described, snme beinq the Soui.lw:est 
cnn1er of the s.iid Roberts tract; · 

EXHIBI'l' "I\" PAGE 1 
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THEllC[, h'ith the i·lesl line of the ,,aid Robed~. 1.racL, Ii 07" 47' \·/, 83.33 feet, 
to the l)OJlfl OF [l[GllH;li'lG containing D.Zcl au·e,, of lund. Su1"veyed 

October, "!::ii'[]. 

REVJS[U NOVEMBER 8, 7978 
CHM1L [S I(. P.J\M~,l\Y 
7[,- 73?63 
FB 77 PG i\ l 
Plf\N #502 
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EXHI 13I'r "D" 



Unit A-1 

Unit A-2 

Unit Jl.-3 

Unit A-4 

Unit D-1 

Unit B-2 

Unit B-3 

Unit B-4 

Unit C-1 

Unit C-2 

Unit C -. -.:, 

Unit C-4 

Unit C-5 

Unit: C-6 

Unit D-1 

Unit D-2 

Unit D-3 

Unit D-4 

Unit 0-5 

Unii·. D-6 
'.() 
t.~• Unit E-1 
1.\( 

Unit E-2 

'ri 
Unit E-3 

Ullit E-4 

Unit F-1 

Unit F-2 

Unit P-3 

Unit F-'1 

Uni I·. F-5 

Unit F-6 

EXHIBIT "C" 

Interest in Common 
Elements and Limited 
Elements 

1. 7857% 

l. 7857$. 

1.7857% 

l.7B5n 

1. 7857',, 

1.7857% 

J.78sn 

1. 78579; 

J. 7857% 

1.7857\\ 

1. 7857% 

1.7857% 

1. 7857% 

1.7057% 

1. 7857% 

1.7fJ57\\ 

1. 7857'1; 

1.?Bsn 

1.7857% 

1. 7857\', 

1. 78sn 

l. 7857% 

1.7857\', 

] . 7857'1; 

1. 7857% 

1.7857'1; 

1. 7FJ57% 

1. 7857Zi 

1. 7857'/; 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

Unit 

G-1 

G-2 

G-3 

G-4 

G-5 

G-6 

H-1 

I-1-2 

H-3 

H-4 

I-1 

I-2 

I-3 

I-'1 

~f-1 

J-2 

J-3 

J-4 

K-1 

R-2 

K-3 

IC-4 

L-1 

L-2 

L-3 

L-4 

Interest in Common 
Elements and Lrn1i te 
Elements 

= 

1.7857\\ 

J..7857% 

1. 78sn 

1.7857% 

1.7857'/; 

l.7fJ57!1. 

J.7857% 

1.7857% 

1.7857% 

1. 7857% 

1. 7B57% 

l. 78!:>n, 

1. 7857% 

1.7857% 

1. 7857% 

1.7857% 

1.7857Sc, 

1.7857'0 

1.7857% 

1.7857% 

1. 785/~, 

1.7857% 

1. 785F6 

J.78579, 

1. 7857?, 

J. 7857\\ 
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