CORDOMINIUM DECLARATIOR
FOR

PECAN CREEK COHWNDOMINLIUMS

THE STATE O TEXAS § i i i
) § KNOW ALL MEN BY THESEGPRESENTG:
COUHTY or HAYS §

THAY, WHEREAS, McDOWALD-~-RUTLEDGE INVESTMENTS, INC., a Texas
corporation, having its principal office at 217 Moore Street, San

Marcos, Texas, he

2inafter called “"Declarant", is the Owner of

ctain real prope

by situated in the County of Hays, State of

Texas, being described more fully on Exhibit "3, which by this

ference is made a part hereof; and
WHEREAS, Declarant desires to establish a Condominium Regime

under the Condominium Act of the State of Texas, Article 1301a,
Revised Civil Gtatutes of Texas, herein called the "Act"; and

WHEREAS, Declarant has prepared plans for the construction of
a cluster of three (3) multifamily buildings and other improvements
appurtenant thereto on the property described in said Lxhibit "A",
which when completed shall consist of fourteen (14) separately desig-
nated condominium units and which will be known as PECAN CREEK
CONDOMINIUMSE; and

WHEREAS, Declarant does hereby establish a plan for the individual
cwnership in fee simople of estates consisting of the avea or space

ntained in each of the units, herein called the "Condominium Regime"”,

in the three (3) bulldings and the co-ownership by the individual
and separate Unit owners thereof, ;s tenantg-in~comnon, of all of
the remaining property, which includes both Limited Common Elemenls
and General Common Elements, as hereinafter defined in Paraqrapn 1.1
hereof, and which are hercinafter collectively referred to as the
"Combon Blements” or "Common Areas'.

HOVI, THERBEFORE, Declarant does hereby submit the roal property
described on the attached Exhibit "A", and all improvements bthereon,
to the provisions of the Act and the Condominium Regime, and does
hereby publish and declare that the following terms, covenants, condi-
tions, easements, restrictions, uses, limitations and obligations
shall be deemed to run with the land and shall be a burden and &

benefit to Declarant, its successors and assigns and to any person

Condominium  RECORDS
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interest in the real property and improvements,

ors, heirs, executors, administrators, devisse:x

TERMS

-1 DEFINITIONS OF TERMS. As used in this agreement, the

]

fellowing terms shall have the following meanings unless the context

all e

:esly provi

otherwise;

(a) "Declaration" shall mean this Condominium Declaration

inetrument.

(b} "Unit" shall mean the elements of an individuval Condo-
minium Unit which are not owned in common with the Owners of the other
condominiums in the Preject as shown on the Maps, which are exhibits
attached hereto, and each Unit shall include the aly space assigned
thereto. The boundaries of each such Unit space shall be and are
the interior surfaces of the perimeter walls, floors, ceilings, win-
dows, window frames, doors and door frames and trim and the exterior

surfaces of balconies and terraces, and the space includes both the

portions of the building so described and the air space 50 encom-

passed, ccepting the Common Elements. In interpreting deeds,

mortgag deeds of trust and other instruments, the existing

boundaries of the Unit reconstructed in substantial accor-—

dance with the original plans thereof shall be conclusively presumed

to e

boundaries ragardless of settling, rising or lateral move-

s of variances between boundaries

ment of the building and regardle
shown on the plat and those of the building. The individual owner-

ined shall further include

of each apartment space he

the int construction, partitions, appliances, fixtures and im-

provemants which are intended to exclusively serve such Unit space,

such as interior room walls, floor coverings or finish, closets,

cabiners, shelving, individual bathroom and kitchen fixtures, plumb-

ing and appliances, individual Jlighting and electrical fixtures and

sparate items or chattels belonging exclusively to such Unit,

any of which may be removad, replaced, disposed of or otherwise

ted without affecting any other Unit space or the ownership,

- thereof. None of the land in this Project on which

Joyme

any Unit space or porch space is located shall bhe separately owned,

t




as all land in this Project shall constitute part of the "Commnon
Elements" of the property as herein defined, and shall be owned in
compen by the Owners of the Units in this Condominium Project.

It is intended that the term "Unit", as used in this Declaration,

shall have the same meaning as the term "Apartment” as used in the

() "Condominium Unit" shall mean an individual Apartment

Unit together with the interest in the Common El@nents (General or

ited) appurtenrant to such Unit.

(d)

nexr” me

person, firm, corporation, partnership,

ation, trust or other legal entity or any combination thereof,

who owns, of

cord, title to one or more Condominium Units.

(&) "Common Elements" means all of the Property except for

the Units, and, without limiting the generality of the foregoing,
shall include those items defined as "General Common Elements” in the
Act, including the following:
(1) All foundations, hearing walls and columns, roofs,
halls, lohbies, stairways and entrances and exits of communi-
cationwavs; ~
(2) All basements, flat roofs, yvards and gardens, except
as otherwise herein provided or stipulated;

(3) All premi

es for the lodging of janitors or persons
in charge of the Buildings, except as otherwise herein pro-
vided or stipulated;

{4) All compartments or installations of central services

such as power, light, gas, cold and hot water, r igeration,

central air conditioning and central heating reservolrs, wate:

and pumps, swimming pools and the like;
{(5) All elevators and shafts, garbage incinerators and,

in general, all devices or installations existing for common

use; and
(6) 211 other elements of the Buildings desirably or
rationally of common vse 0r necessary to the existence, up-

keep and safety ol the Condominium Regime established by

this Declaracion.



(£} "Limited Common Elements" means all Common Elements

serving exclusively a single Unit or one or more adjoining Units as

of

el ther

COmmGn

the bulldings, all improvements and structures th

eamen

v

appurtenance thereto, the enjoyment, bene

Cr use

which is reserved to the lawful OQccupants of such Unit or Units

1

ney

in this Declaration, on the Plat or by the Board. Limited
Elements shall include, but shall not be limited to:
(1) Parking Spaces designated as an appurtenance to
a Unit;

(2) Separate Storage Area deslgnated as an appurte-

nance to a Unit;
(3) Balconies or patios serving exclusively a single
Unit or one or more adjoining Units; and

(4) "Air handlers",

pes, ducts, electrical wiring

and conduits located entirely within a Unit or adjoining
Units and serving only such Unit or Units, and such portions
. 1lings, doors, vestl-

of the perimeter walls, floors and cel

bules, windows and entryways and all associated fixtures

and structures therein, as lie outside the Unit boundaries.

(g) "Premises”" or "Property"” wmeans and includes e land,

and all rights,

:nts and appurtenances belonging thereto.

ommon Brpenses" means and includes:

(1) All sums lawfully ass

ed against the Common
Elements by the Managing Agent or Board;

(2) All expensc of administration and managoment,

maintenance, operation, r

a il or replacement of an addi-

tion to the Common Elements (including unpaid Special

As onstruction

essmenits, Re

s and Capital Im-
provement Assessments) ;

by the Unit

agreed upon as Common Expensas

(4) Bxpenses declared to be Common Expenses by this
Declaration or by the By-Laws.

(i) "Commnon Assessment” means the charge against aach Unit

and his Unit, representing a portion of the total cests to the
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{3 sment” means & charge
(nener and attributable to the Unit Owner, sauzl
o whne cost oancurred by the ARssociztion for corrective
formed vursuant to the provisions of this Declarastion, plus

as provided for in this Declaration.

i

gsession C

SO 0Y Persons in

:rson 15 a Unit Owner.

(1) "Condominium Owners Association” ox "hs:bciﬁtigp“ MEANS

HOMEOWNERS ASSOCIATION, INC., a Texas non-profit corporation,

awe 0f which shall govern the administration of this Condo-

o

minium Property and the membership of which shall be composed of

i tihe Condomainium Unles aceordl

211 the Uwneys

(m} "Plat "Survey Map”", "Map" or "Plans" mean or include

survey of the land, leocating thereon all of the im-

1

n

floor and elevation plans and any other drawing or

Gilagrammatic plan depicting a part of, or all of, the improvemants,

ne being herewith filed, consisting of

\ shects labeled,

S LRSSl

. "B" and incorporated herein.

{nj "Consiruction Ferzod” means that period of time during

which peclarant is developing the premis

and selling the Condominium
Units, which time period shall extend from the date hereof until

such time as the Declarant transfers title to all of the Condominiiun
Unite.

(o) C means & completely finished Unit, in-

cluoing, but not limited to, the installation oi all appliances and
stitities, rendering it ready for occupancy by an Owner otner tharn

cthe Declarant.

(p) "Majority of Unit Ownere"™ means those Owners with fifty-

onge percent. (51%) of the votes entitled to be cast.
ARTICLE 11

CORDOMINIUM UNIT DESIGRATIONS AND DESCRIPTIONS

U
1
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2.1 RECORDATION OF PLAT. The Plat shall be filed for record

simultaneously with the recording of this Declaration as a part here-
of, and prior to Lthe first conveyance of any Condominium Unit. Such
Flat consists of and sets forth:

(a) The legal description of the surface of the land;

() The linedar measurements and location, with r

to the exterior boundaries of the land, of the buildings and all other
improvenments constructed, or to be constructed on said land by
Declarant;

(c) Tloor plans and elevation plans of the buildings built,
or to be bullt, therveon showing the location, the building designa-
tion, the Unit designation and the linear dimensions of each Unit;
and

(d) The elevations of the interior surfaces of the floors

and ceilings.

2.2 DESIGNATION OF UNITS. The Property is hereby divided

into three (3) separately designated buildings consisting of fourteen
(14) separately designated Units, each identified by number and by

bvilding symbol or designa

:ion on the Map. The remaining portion of
the Premises, referred to as the Common BElements, shall be owned in
common by the Quners. The Qwners of each Unit shall own an undivided

inte

in said Common Elemeénts, the percentage thereof for each
Unit belny as shown on the attached Exhibit "C".

B

2.3 LIMITED COMMON DLEMENTS. A portion of the Common Ele-

maents is

aside and re

-ved for the exclusive use of the individual

Qwners, such

as being Limited Common Flements. The Limited Common

Elements regerved for the cclusive use of the individual Qwners are

two automobile parking spaces per Unit, balcony areas, patio spaces

and separate storage area, which are shown on the Plat. Such spaces are
allocated and assigned by the Declarant to the respective Condominium
Units as indicated on Exhibit "D", the patio or balcony, if any, assigned

to each Unit being ¢

ignated by the Unit number preceded by the prefix

"P", and in like manner the parking spaces assigned to each Unit being



designated by the Unit number preceded by the prefix "PS". Such
Limited Common Llements shall be used in connection with the par-
ticular Unit, to the exclusion of the use thereof by the other
Owners except by invitation.

2.4 REGULATION O COMMON AREAS. Portions of the Common

Areas are intended as recreation areas, and may be improved with
an office, swimming pool, and/or other facilities. Reasonable regula-

ti

ons governing the use of such facilities by Owners and by their

gquests and invitees shall be promulgated by the Declarant, oxr by

the Board of Directors of the Association after the same has beeén
elected. Such regulation shall be permanently posted at the office
and/or elsewhere in said recreational areas, and all aners shall be
furnished with a copy thereof. Each Owner shall be required to strictly
comply with said Rules and Regulations, and shall be responsible to

the Association for the compliance therewith by the members of their
respective families, relatives, guests or invitees, both minor and

adult.

2.5 INSEPARARLE UNITS. Each Unit and its corresponding pro

rata interest in and to the Common Elements appurtenant thereto shall
be inseparable and may not be conveyed, leased or encumbered sepa-
rately, and shall at all itimes, remain indivisible.

2.6 DESCRIPTIONS. Dvery deed, lease, mortgage, trust deed
or other instrument may legally describe a Condominium Unit by its
identifying Building Letter and Unit Number as shown on the Map,
followed by the words PLECAN CRERK CONDOMINIUMS and by reference to
this recorded Declaration and Map. Ivery such description shall
be deemed good and sufficient for all purposes Lo convey, transfer,
cencumber or otherwise affect the Common Elements.

2.7 ENCROACHMENTS. If any portion of the Common LBlements

encroaches upon a Unit or Units, a valid easement for the encroach-
ment and for the maintenance of same, so long as it stands, shall

and doeg exist. If any portion or portions of a Unit or Units en-
croach upon the Common Elements, a valid easement for the encroach-

menkt and for the maintenance of same, so long as it stands, shall
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and does exist. A valid easement also exists to that portion of
the Common Elements and of the Limited Common Elements occupied by

any part of an Owner's Unit not contained within the physical bounda-

of such Unit, including but not limited to space occuplied by
heating and ailr conditiconing equipment, utility lines and similax
eguipment which serves only one Unit. For title or other purposes,
such encroachments and =2asemonts shall not be considered or deter-
mined to he encuﬁbrances either on the Common Elements or the in-
dividual Units.

2.8 GOVERNMENTAL ASSESSMENT. Declarant shall give written

notice to the Assessor's Qffice of the creation of Condominium Owner-
ehip of this Property, as is provided by law, so that each Unit and

its percentage of undivided interest in the Common Elements shall

deemed a separate parcel and subject to separate assessment and

aticon.

2.9 USE AND OCCUPANCY RESTRICTIONS. Subject to the provi-

sions of this Declaration and By-Laws, no part of the Property may

be used for purposes other than housing and the related common pur-

poses for which the Property was designed. Fach Unit or any two

or morve adjoining Units used together shall be used for residential

PUrpos

or such other uses permitted by this Declaration, and for

. The foreyoinyg restrictions as to residence shall
not, however, be construed in such manner as to prohibit a Unit
Owner from:

{a) Maintaining his personal professional library;

() Reeping his onal business or professional records

0O Geeounts ar

{c) Handling his personal business or profe
phone calls or correspondence

Such uses are expressly declared customarily incidental to the prin-

rdential use and not in violation of said restrictions.

That part of the Common Elements separating and located

zn and exclusively serving two or more adjacent Units used
together (including, without limitation, portions of any hallway

and any walls) may be altered to afford ingress to and egress from
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and to afford privacy to the Occupants of such Units

such Comnien Elements, and that part of the Common Ble-
ments 50 altered may be used by the Unit Quwner or Cwners of such

tnice ag a licens

rsuant to @ license agreement with the
Issoclation, provided:

(a) The expense of wmaking such alterations shall be paid
in full by the Unit Owner or Owners making such alterations;

(b)Y Such Unit Owner or Owners shall pay in full the ex-
pense of restoring such Common Elements to their conditibn prior to
such alteration in the event such Units shall cease to be used to-
acther, as aforesaid; and

(c) Such alteration shall nof interfere with use and en-
Joyvment of the Common Blements (other than the aforesaid part of
the Common Elements separating such adjacent Units), including

without limitation,

sonable acce

and ingress to and eQress

from the other Units in the hallway af

~ted by such alteration.
The Common Elements shall be used only by the Unit Owners
and their agents, servants, tenants, famlly members, customers, in-
] ’ ! ’ 7

vite

and licensees for access, ingress to and egress from the

e

ctive Units and for other purposes incidental to use of the

Units; provided, however, the garage, the laundry room, receiving

5, sLorage areas, swimming pool and any other areas designed

eeific use

all be used for the purposes approved by the
Board. The use, malntenance and operations of the Common Elements
shinll not be obstructed, damaged or unreasonably interfered with by
"y

any Unit Owner, and may be subject to lease, concessilon or casement,

e

ently in stence or entered into by the Board at some future
fde .

Without limiting the generality of the foregoing provisions

of ithis Paraqg

8, use of the Property by the Unit Owners shall
e subject to the following restrictions:

(a}) Nothing shall be stored in the Common Elements without
prior consent of the Board except in storage areas or as otherwise

herein e

provided;

(b) Reotning shall be done or kept in any Unit or in the
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Commor Dlements which will increase the rate of insurance for the
Property without the prior written consent of the Board. No Unit
Owner shall permit anything to be done or kept in his Unit or the

Common Elements which will result in the cancelation of insurance

on any Unit, or any partrof the Common Elements, or which will be

in violation of any law;

(¢) Wo waste shall be commitled in or on the Common Il

=
o}
I

ments;
(&) Bubject to Declarant's rights under Paragraph 2.9
(N} (3) of this Declaration, no sign of any kind shall be displayed
to the public view on or from any Unit or Common Elements without
the prior writiten consent of the Board or the written consent of the
HManaging Agent acting in accord with the Board's direction;
(e) No noxious or offensive activity shall be carried on,
in cr upon the Common Elements, nor shall anything b

done therein

which may be or become an unreasonable annoyance or & nuilsance to
any other Unit Owner. No loud noises or noxious odors shall be per-
mitted on the Property, and the Board shall have the right to deter-
mine in accordance with the By-lLaws 1Ff any such noise, odor or
activity constitubtes @ nuisance. Without limiting the generality of
any of the foregoing provisions, no exterior speakers, horns,

whistles, bells or other {ecther than security devices

used exclusively for security purposcs), nolsy ox smoky vehicles,
large pover eguipment or large power tools, unlicensed off-road
motor vehicles or other items which may unreasonably interfere with
television or radio reception of any Unit Owner in Lhe Property,
shall be ]Gcﬂfed, used or placed on any portion of the Property or
exposed to the view of other Unit Owners wilhout the prior written
approval of the Boarxd;

(f) Bxcept as expressly provided hereinabove, nothing shall
he altered 6r constructed in oy vemoved from the Common Elements,
except upon the written consent of the Board;

(g) Mo structure of a temporary character, traller, tent,
shack, garage, barn or other outbuildings shall be permitted on the

Property at any time temporarily or permanently, except with the

- 10 -



rtten consent of the Board; provided, however, that temporary

may ke erected for use in connection with the repair or

of the bulldings or any portion thereof;

(h) No rubbish, trash or garbage or other waste material

kept or permitted upon any Unit or the Common Elements,

. in sanitary containers located in appropriate areas screened

and concealed from view, and no odor shall be permitted to arise

fof 50 as to render the Property or any portion thereof un-
sanitary, unsightly, offensive or detrimental to any other Droperty
in the vicinity thereof or to its Occupants. There shall be no

exterior fires whatsoever except barbecue fires contained within

icles de

igned in such a manner that no fire hazard is created

»thing or household fabrics shall be hung, dried or aired in

such a way in the Property as to be visible to other Property and

ne lumb

s, ¢grass, shrub or t

e clippings or plant was el

bulk material or scrap or refuse or trash shall be kept, stored

or allowed

I to accumulate on any portion of the Property, except
z 7 T AN

within an enclosed structur

or if appropriately screened from view;

(i} No Unit Owner shall park, store or keep any vehicle,

within the Parking Space designated therefor, and

any inoperable vehicle shall not be stored in a Parking Space. No

b 1

cli, store or Reep within or adjoining the Property
any large commercial-type vehicle (dump truck, cement-mixer truck,

0il or gas truck, delivery truck and any other vehicle eguipment,

mobile or otherwise, deemed to be a nuisance by the Board), or any

wreational vehicle (camper unit, motor howe, truck, traller, boat,

e or other similar vehicle deemed to be a nuisance by the

rd) . Ho Unit Owner shall conduct major repalrs or major restora-
tions of any motor vehicle, boat, trailer, aircraft or other vchicle
upen any portion of the Common Elements. Parking Spaces shall be
used for parking purposes only.

(j) Except within individual Units, no planting, trans-
planting or gardening shall be done, and no fences, hedges or walls
shall be erected or maintained upon the Property, except as approved

by the DBoard;
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{k) Motorcycles, motorbikes, motor scooters or other similar

vehicles shall not be operated within the Property except for the pur-

of transportation directly from a Parking Space to a point out-

side the Prop

cy, or from a point coutside the Property directly

to a Parking Space;

(1) tio animals, livestoch, reptiles or poultry of any kind

211l be raised, bred or lkept in any Unit or the Common Elements.

bogs, cats, fish, birds and other household pets may be kept in Units

ot to o rule

5 and regulations adopted by the Association, provided

they are not kept, bred or maintained for commercial purposes or in

sonable guantities. As used in this Declaration, "unreasonable
guantities" shall ordinarily mean more than two (2) pets per house-
hold; provided, however, the Rssoclation may determine a reasonable
nawher in any instance to be more or less, and the Association may
limit the size and weight of any household pets allowed. The Associa-
tion, acting through the Board, shall have the right to prohibit
maintenance of any animal which constitutes, in the opinion of the
Board, a nulsance to any othef Unit Owner. Animals belonging to

Unit Owners, Occupants or their licensees, tenants or invitees

within the Prop

» must be kept either within an enclosure, an
enclosed patio or on a leash being held by a person capable of con-
troilling the animal. The enclosure must be so maintained that the

animal cannot escape therefrom and shall be subject to the approval

of the Board. Should any animal belonging to a Unit Quwner be found
unattended out of the enclosure and not being held on a leash by

a person capable of controlling the animal, such animal may be re-
moved by Declarant (for so long as it owns any interest in the
Property) or a person designated by Declarant to do so and subse-
guent thereto by the Managing Agent, to a pound under the jurisdic-

tion of the local municipality in which the Property is situated and

subject to the laws and rules governing said pound, or to a com-
parable animal sheltexr. Furthermore, any Unit Owner shall be
absolutely liable to each and all remaining Unit Owners, their
families, guests, tenants and invitees, for any unreasonable noise

or damage to person or property caused by any animals brought or

- 12 -
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his family, his

the Property by & Unit Owner or me

his guests; and it shall he the absolute duty and responsi-
each such Unit OQwner to clean up after such animals which
have used any portion of the Common Elcments;

(m) With the exception of & First Mortgagee in possession

Unit following a d sult in a Mortgage, a foreclosure procesding

or any deed oy other arrangement in lieu of foreclosure, no Unit
Owner shall be permitted to lease his Unit for hotel or transient
purposes. Ho Unit Owner shall be permitted to lease less than the
entire Unit. BEvery such lease shall be in writing, and a copy of
such lease, as and when executed, shall be furnished to the Board.
Every such lease shall provide that the lessee shall be bound by

and subject to all of the obligations, under the Declaration and By-

Laws, of the Unit Owner making such lease and failure to do so

shall be a default thereunder.

shall not be relieved thereby from any of said obligations;

(n) In order that Declarant may establish the Property as
a fully occupied Condominium, no Unit QOwner nor the Association shall
do anything to interfere with, and nothing in the Declaration shall

he understood or construed to:

(1) Prevent Declarant, its successors or assigns, oY
its or their contracters or subcontractors, from doing in

any Unit owned by them whatever they determine to be
necessary or advisable in connection with the completion
of any work thereon; or

(2) Prevent Declarant, 1ts succes

S OY assigns, or
its or their representatives, from erecting, constructing

rtion thereof, owned or

and maintaining in any Unit, or p
controlled by Declarant, its successors or assigns, or its

or theilr contractors or subcontractors, such structures as
may be reasonably necessary for the conduct of its or their
business of completing any work and establishing the Property
25 a Condominium and disposing of the same by sale, lease

or otherwise; or

(3) Prevent Declarant, its successors or assigns, or
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it or their contractors or subcontractors, from maintaining such sign
or signs for marketing of Units in the Property.

2.10 RESERVATION OF VARIANCE. HNotwithstanding any provision of this

Declaration to the contrary, the Declavant reserves unto itself the exclusive

right to amend the Condominiuvm Plan and to vary the size, shape, physical layout
.

or location of the unsold Units arxd to correspondingly adjust the sales price of

the respective Units remaining unsold. 'his reservation shall be effective for

any amexed and merged Condaniniam Regimes but shall not work to readjust o

reallocate any vested intevests in the Common Flements appurtenant to any sold
Units.

2.11 RESERVATION OF RIGHT QF FMERGER AND ANNEXATIOW. For a period of

three (3) vears from the date of recordation of this Declaration, the Declarant
rescrves the right, authority and power to annex an additional tract or tracts
out. of adjoining land described in the attached Exhibit "E" for the purpose of
establishing, amexing and merging an additional Condaminium Regime. The improve—

mants

ime may be constructed simaltaneously with the subject Regime

and, notwithstanding Parvagraph 2. 10 hereof, shall conform in ba

respects to the
general restrictions, limitations and benefits contained in this Declaration. By

t

way of o

ion of this additional Condominiun Regime, the Declarant further reserves

the right and power to m

je the respective Assoclations into one (1) comnon

ociation and to change, alter and nerge the interests associated with the
Condominium Units in the Comon Elements of the respective Regimes into one (1)

Coyrnon 12 e nf wrehivy to be shored and owned in cawnon, pro rata by all Unit
5 + b Al

Owne

However, any amexaltion arxd mervger of additional Condominium Regimes shall

entail boildings, amenities and Condominium Units of comparable nuber, size and

cost and shall be accomplished by the [

ling of appropriate Condominium Declara-

tion Supplements or Do

laratzions of Annesation and Merger.

Said docurents shall be recorded in the Condaminium Records of Hays County, Tex

witich will intex alia:

{a) o e

wwuted by only the Developer or its successors or assigns;

(h)  Contain a legal description of the land to be annexed to the Con—

(¢)  Contain a sufficient description of the Units built or to ke built
on the annexed land;
(d)  Contain a reallocation of percentage of ownership interest in the

Conmion Areas (05 cxpanded by annexation) among all Units in the Condomdnium (as

aldod auy e tion); and
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(e) Ry other information reguived by law or necessary to effectuate the
intent of this Article.

Thereafter, the Cordoninium shall be governed by this Declaration as if all of the
amexed land and improvenents had been a part of the Condeninium from the outset.
ARTTICLE ITI.
RIGHTS AND OBLIGATIONS OF CWNERSHIP

3.1 CWNERSHIP. A Condaminium Unit will be a fee simple estate and may be
held and owned by any person, fimm, corporation or other entity singularly or as joint
tenants or as tenants in comwon, or in any real property tenancy relationship recog-
nized under the laws of the State of Texas.

3.2 PARTTTTION. The Common Elements {both General and Limited) shall ke
owned in cammon by all of the Gwners of the Condominiwn Units and shall remain
undivided, and no Owner shall bring any action for partition or division of the Common
Elaments other than that as specifically provided for hereinafter in Paragraph 6.2,
"Judicial Partition”. Nothing contained herein shall be construed as a limitation
of the right of partition of a Condaminium Unit between the Owners thereof, but such
partition shall not affect any other Condominiwm Unit.

3.3 IMCLUSIVENESS OF OWNERSHIP. Fach Owner shall be entitled to exclusive

ovnership and possession of his Apartment Unit. Each Owner may use the Comnon Elements
in accordance with the purpose for which they are intended, without hindering or
encroaching upon the lawful rights of the other Owners.

3.4 ONE-FAMILY RESIDENTIAL DWELLING. Fach Condaminium Unit shall be occupied

and used or leased by the Owner only as and for a residential dwelling for the Owner,
, his soclal guests or his tenants.

3.5 MECHANIC'S AND MATERTAIMAN'S LIENS. No labor performed or materials

furnished and incorporated in an Apartment Unit, notwithstanding the consent or at the
request of the Owner thereof, his agent or his contractor or subcontractor, shall be the
basis for £filing of a lien against the Common Elements owned by such other Owners.

Lach Qener shall indennify and hold harmless each of the other Owners fram and against
all liability arising fron the claim of any lien against the Apartment Unit or any
other Owner or against the Common Elements for construction performed or for labor,
nmaterials, services or other products incorporated in the Gwner's Apartment Unit at

such Owner's request.

3.0 RIGH! OF ENIRY. The Association shall have the irrevocable right to have
access to each Apartment Unit from time to time during reasonable hours as may be
necessary for the maintenance, repalr or replacement of any of the Common Elements
therein or accessible therefram, or for making emergency repairs therein necessary to

prevent damage to the Common Elements or to another Apartment Unit or Units.
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3.7 CWNER MAINTENANCE. An Owner shall maintain and keep in repair the

interior of s own Unit, including the fixtures thereof. A1l fixtures and equipmant
installed with the Apartment Unit, commencing at a point where the utility lines, pipes,
wires, conduits or systems (which for hrevity are hereafter refemrred to as "utilities")
enter the Mpartment Unit, shall be maintained and kept in repair by the Owner thereof;
and an Owner shall be obliged to promptly repair and replace any broken or cracked glass
in windows and doors,

3.8 ALTERATION. 2An Owner shall do no act nor any work that will impair the
structural soundness or integrity of the building or impair any easement or heredit-
amenk. . For purposes hereof, the placing of a waterbed anywhere on the Premises may
e deemed to be such an act as would impair the structural soundness and integrity of

t

2 building. o Owner shall in any way alter, wodify, add to or otherwise perform
any work whatever upon any of the Common Elements, Limited or General, without the
prior written consent. and approval in writing by the Association or its designated
agent:.  Any such alteration or modification shall be in harmony with the external
design and location of the surrounding structures and topography, and shall not be
considered until submission to the Association of camplete plans and specifications
showing the nature, kind, shape, size, materials, color and location for all proposed
work., During the Construction Periad, Declarant shall have tlhe sole right to approve
or reject any plans and specifications sulmitted for consideration by an Owner.

3.9 RESTRICITON OF CWNERSHIP. As a restriction of the ownership provisions

set forth in Paragraph 1.1(b), "Unit", an Owner shall not be deemed to own the
unfinished surfaces of the perimeter walls, f[loors, ceilings and roofs surrounding
nis Apartment Unit, nor shall such Ownexr he deemnsd to own the utilities rumming
through his Apartment Unit which are utilized for, or serve, more than one Apartment
Unit, execept as a tenant-in-common with the Owners. 2n Owner shall be deemed to Own
and shall maintain the imner, finished surfaces of the perimeter and interior walls,
floors and ceilings, doors, windows and other such elements consisting of paint,
wallpaper and other such finishing material.

3.10  LIABILITTY FOR NEGLIGENT ACTS. In the event the need for maintenance

or repair is caused through the willful or negligent act of an Owner, his family,
guests, or invitees, and is not covered or paid for by insurance either on such
Apartment Unit or the Camon Elements, the cost of such maintenance or repairs shall
Le added to and become a part of the Assessment to which such Apartment Unit is
subject, pursuant Lo Article IV hereof.

3.11  SUBJECT TO DECLARATION AND BY=LAWS. Each Owner shall comply strictly

with the provisions of this Declarvation, the By-Laws and the decisions and resolutions
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of the association adopted pursuant thereto, as the same may be lawfully amended from
time to time. Fallure to comply with any of the same shall be érounds for an action
Lo recover sums due for damages or for injunctive relief, or hoth, maintainable by the
Association on behalf of the Owners or, in proper case, by an aggrieved Owner.

ARTICLE 1V
MANAGEMENT AND ADMINISTRATION

4.1 BY-IAWG. The administration of this Condominium Property shall be
governed by the By-Laws of PECAN CREEK HOMEOWNERS ASSOCIATION, INC., a non-profit
association, referred to herein as the "Association". An Owner of a Condominium Unit,
upon becoming an Owner, shall be a member of the Association and shall remain a member
for the pericd of his ownership. Declarant may, at his election, during the Construction
Period, cause to be formed a Texas non—profit corporation bearing the same name, in
which event such non-profit corporation shall adopt the By-Laws of the Association and
shall thereafter act and do all things to be done as the Association, according to
the Ly-Laws. The Association shall be managed by a Poard of Directors, duly appointed
or elected, pursuant to the terms and conditions of the By-Laws. In addition, the
Association shall enter into a Management Agreement upon the temus and conditions
estaplished in the By-laws, and said Management Agreement shall be consistent with this
Declaration.

4.2 DEVELOPER CONTROL. Paragraph 4.1 notwithstanding, the Declerant, for the

benefit and protection of the Unit Qwners and any First Mortgagees of Record for the sole
purpose of insuring a camplete and orderly buildout as well as a timely sellout of the
Condominium Project, will retain control of and over the Association for a mavimum
period not Lo excesd four (4) years from the recordation of this Condominium Declaration
for PECAN CREEK CONDOMINIUMS or July 1, 1984, or when in the sole opinion of the
Declarant, the Project becomes viable, self-supporting and operational, whichever occurs
first. It is expressly understood, the Declarant will not use said control for any
advantage over the Unit Owners by way of retention of any residual rights or interests
in the Association or through the creation of any management agreement with a term
longer than one (1) year without majority Associabion approval upon relinquishmant of
Declarant control.  Should Declarant elect not to amnex any of the adjoining tracts,
then his control shall extend no longer than two (2) years from the recordation of

this Condominium Declaration for PECAN CRELK CONDOGMINIUMS. ‘Thereafter, Declarant
control shall extend no longer than one (1) year from the date of the recordation of

the first sale in the subsequent phases on the aforesaid and respective adjoining
tracts.  In no event shall control extend beyond January 1, 1983, if all proposed

phases of PECAN CREEK CONDOMINIUMS are annexed and incorporated hereinto by merger.
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4.3 SPECIFIC POJER TO RESTRICT USE AND INJOYMENT. Ivery Owner and the

Declarant shall have a beneficial interest of use and enjoyment in the Comon
Elements subject to the following limitations, restrictions and provisions:

(a) The right of the Association to publish niles and regulations
governing use of the Common Areas and the improvement and facilities located thereon,
and to egtablish and enforce penalties for infractions thereof;

(b) The right of the Association to charge reasonable fees for the use of
“acilities within the Cammon Area if such facilities are not used by all members
equally;

(¢}  The right of the Association to borrow money for the purpose of
improving the Common Area and facilities and in aid thereof to mortgage said property;
provided, however, that the rights of any such Mortgagee in such properties shall be
subordinate to the rights of the Owners hereunder, and in no event shall any such
Mortgagee have the right to temminate the Condominium Regime established by this
beclaration;

(d) The right and duty of the Association to suspend the voting rights and
the right to the use of the recreational facilities by an Owner for any period during
which any assessmeﬁt against the Ownexr's Condominium Ul.'lit remains unpaid.

(e) The right of Declarant during the Construction Period, or the Association
after the Constiuction Period, to dedicate or transfer all orx any part of the Common
Area to any public agency, authority or utility for the pwrposes, and subject to the
conditions, of such agency, authority or utility. No such dedication or transfer
after the Construction Period shall be effective unless approved by all First Mortgagees
and two-thirds (2/3) vote of the quorum of Owners present at a meeting of the Association
specifically called for the purpose of approving any such dedication or transfer, and
unless an instroument signed by the Board of Directors reflecting such vote of the
Oaners agreeing to such dedication or transfer and First Mortgagee approval has been duly
recorded in the Condominium Records of Hays County, Texas;

(f) The right of the Association to adopt, implement and maintain a private
security system for the Premises consistent with applicable laws;

(g) 'The right of the Association to establish rules and regulations
gaverning traffic within the Common Area, and to establish sanctions for any violation
or violations of such rules and regulations;

(h) The right of the Association to regulate noise within the Premises,
including without limitation, the right of the Association to require mufflers on

engines and to prohibit the use of devices producing excessive noise;
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(i) The right of the Association to control the visual attractiveness of the
Properties, including, without limitation, the right to require Owners to eliminate
olyjects which are visible from the Common Area and which, in the Association's
judgment, detract from the visual attractiveness of the Property.

4.4 MEMBERSHIP, VOTING, QUORUM, PROXIES.

(a) Membership. Any person on becoming an d»mer of a Condominium Unit
shall automatically become a Member of the Asscciation. Such Membership shall
terminate without any formal Associa.tioﬁ action whenever such person ceases to own a
Condominiun Unit, but such temmination shall not relieve or release any such former
Ovner from any liability or obligation incwrred under or in any way connected with
PECAN CREEK CCNDCE\IH\I,I[MS during the period of such Ownership and Membership of the
Association, or impair any rights or remedies which the Board of Directors of the
Association or others may have against such former Owner and Member arising oult of or
in any way comnected with such Ownership and Membership and the covenants ardd
obligations incident thereto. No certificates of stock shall be issued by the
Agsociation, but the Board of Directors may, if it so elects, issue one membership
card to the Owner(s) of a Condominium Unit. Such membership card shall be swrrendered
to the Secretary whenever Ownership of the Condominium Unit designated thereon shall
terminate.

(b) Voting. Unit Ownexship shall entitle the Owner(s) to cast one (1)
vote per Unit in the affairs of the Asscociation. Voting shall not be split among
more than one (1) Unit Ownexr. The present nunber of votes that can be cast by the
Unit Owners is thirty (30).

(€) @Quorum. The majority of the Unit Owners as defined in Article I,
Paragraph 1.1(p) shall constitute a quorum.

(d) proxies. Votes may be cast in person or by proxy. Proxies may be
filed with the Secretary before the appointed time of each meeting.

4.5 INSURANCE. The Association shall obtain and maintain at all times
inswance of the type and kind provided hereinabove, including such other risks, of a
similar or dissimilar nature, as are or shall hereafter customarily be covered with
respect to any condominium buildings, fixtures, equipment and personal property,
similar in construction , design and use, issued by responsible insurance companies
authorized to do business in the State of Texas. The insurance shall be carried in
hlanket policy form naming the Association and all Mortgagees as the insured. 1In
addition, each policy or policies shall identify the interest of each Condominium
Unit Owner and shall provide for a standard, noncontributory mortgage clause in favor

of each FPirst Mortgagee. IPurther, the policy shall insure against loss or damage by
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fire, vandalism, malicious mischief or such other hazards as are covered under
standard extended coverage provisions for the full insurable replacement cost of the

Conenon Blements and the Units, and against such other hazards and for such amounts

[

P

g the Board may deem advisable. Fach Owner irrevocably designates the Owners
Association through the Board of Directors as Attorney-in-fact administering and
distributing such proceeds of such insurance, with such Attorney-in-fact as is
elsewhere provided in this Declaration. Such insurance policy shall also provide
that it cannot be cancelled by either the insured or the insurance company until
after thirty (30) days prior written notice to each First Mortgagee. Said Board
of Directors shall, upon recuest of any First Mortgagee, furnish a certified copy
of each blanket policy and a separate certificate identifying the interest of the
Fortgagor.

ARTICIE V
MATINTENANCE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES. All Gwmers shall be obligated to

pay the estimated assessments imposed by the Association to meet the Covmon Expenses.
The aseessments shall be made pro rata according to each Owner's percentage interest
in and to the Common Elements. Assessments for the estaimated Common Expenses shall
be due monthly in advance on or before the first (lst) day of each month. Tailure

tcC

o]

pay by the fifteenth (15th) day of each month ghall require the imposition and
assessment of a late charge of $5.00. Contribution for monthly assessments shall he
pro rated if the CGwnership of a Condaminium Unit commences on a day othexr than the
first (lst) day of a month.

5.2 PURPOSE COF ASSESSMENTS. The assessments levied by the Association

shall be used exclusively for the pwposes of pramoting the health, safety, welfare
and recreation of the residents in the Property, and in particular for the
Improvemant, maintenance and preservation of the Property, the services and the
facilities devoted to said purposes that are related to the use and enjoyment of bolth
the Coimon Elements and the Apartment Units situated upon the Froperty. Such uses
may include, but are not limited to, the cost to the Association of the following:
All insurance, repair, replacement and waintenance of the Cammon Elements; fire,-
extended coverage, vandalism, malicious mischief and liability insurance for the
Condominium Units; management costs, taxes, legal and accounting fees as may From
time to time be authorized by the Association; construction of other facilities;
maintenance of easements upon, constituting a part of, appurtenant to or for the
benefit of, the property; mowing grass, caring for the grounds, landscaping, caring

for the swinming pools and equipment, roofs and exterior surfaces of all buildings
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and carports; garbage pickup; pest contiol; streets; outdoor lighting; security
service for the Property; water and sewer service furnished to the Property by or
through the Association; discharge of any liens on the Common Elements; and other
charges required by this Condominium Declaration, or other charges that the
Assoriation is authorized to incur. In addition, the Association shall determine
the establishment of a reserve for repalr, maintenance and other charges as
specified herein.

P

5.3 DETERMINATION OF ASSESSMENTS. Notwithstanding Paragraph 5.5, the

assessments shall be determined by the Board of Directors based upon the cash require-
ments necassary to provide for the payment of all estimated expenses growing out of
or comected with the maintenance and operation of the Common Elements. This
determination may include, among other items, taxes, governmental assessments,
landscaping and grounds care, comon area lighting, repairs and rcnovétions,

garbage collections, wages, water charges, legal and accounting fees, management
costs and fees, expenses and liabilities incwred by the Association under or by
reason of this Declaration, espenses incurred in the operation and maintenance

of recreation and administrative facilities, payment of any deficit remaining

from a previous period and the creation of a reserve contingency fund. ‘'The omission
or failure of the Board to fix the assessment for any morth shall not be deemed a
waiver, modification of a release of the Owners from the obligation to pay.

5.4  INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT.

(a) Until June lst of the year immediately following the conveyance of
the first (Ist) Condominium Unit to an Owner other than the bPeclarant, the monthly
assessments shall be made accord:i.ng to each Omner's percentage interest in and to
the General Common Elements provided in Bxbibit "C* attached hereto.

(b) From and after June lst of the year immediately following the conveyance
of the first (lst) Condeminium Unit to an Owner other then the Declarant, the
Association may set the Monthly Assessment for the next succeeding twelve (12) month
period at an amount which shall not exceed one hundred twenty (1.20%) percent of the
Monthly Assessment allowed for June of the preceding year. If the Board determines
that a greater increase of the Monthly Assessment is regquired to adequately perform
the duties and responsibilities of the Association and pay all expenses thereof, then
the Board may call a special meeting of the Owners. By the assent of a two-thirds
(2/3) vote of the quorum of Owners, present at such meeting, the Monthly Assessment
may be set at whatever level such Owners approve. The new assessment shall become
the basis for future annual increases, using the one hundred twenty (120%) percent

formula as above outlined.
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(¢) The Board of Directors shall have authority to lower the Monthly
Aggessment, if it deems feasible.

5.5 OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MATINTENANCE.

During the Construction Period, the Declavant shall be responsible for the difference
between the cost of maintenance and assessments received from the Unit Owners of
each building until all Units in said building have been completed, as defined
herein, or until Declarant transfers, in writing, responsibility for said maintenance
to the Association, as provided in Paragraph 4.2, whichever first occours. So long as
Declarant is responsible for the maintenance of a building, as provided herein,
Declarant shall not be reguired to pay the Monthly Assessment for any Units owned

by Declarant in said building. With respect to the buildings which Declarant is
responsible for maintaining, as provided herein, said maintenance shall be at the
level of maintenance established in accordance with Paragraph 5.3. During the
Construction Period, Declarant shall provide any additional funds necessary to pay
actual cash mutlays required to fund current operating expenses of the Association.
Declarant shall not be obligated to fund any reserve accounts until after the
Construction Pericd is temminated. After the Construction Period is terminated,
Declarant shall pay the regular Monthly Assessment for each Unit or Units it owns.

P

5.6 SPECIAL ASSESSMENTS FOR IMPROVEMENTS. In addition to the annual

assessmants authorized above, the Association may levy in any calendar year a

Special Assessment applicable to that year only, for the purpose of defraying, in

whole or in part, the cost of any constiuction or reconstruction, repair or

replacenent of improvements upon the Common Area, including the necessary fintures

angl personal property related thereto, provided that any such Assessment shall be
approved by a two-thirds (2/3) vote of the quorum of Owners voting in person or by prowy
at a meeting duly called for this purpose.

5.7 COMMENCEMENT OF AGSESSMENTS. The Monthly Assessments provided for herein

shall comence as to any Condominium Unit on the first (1st ) day of the month
following the conveyance of the First (lst) Unit to an Owner other than Declarant, or
the first (lst) dav of the month following the transfer of the responsibility for
maintenance of the building in which said Unit is located to the Association,

whichever first occurs. The Board shall fix the amount of the Monthly Assessments
against such Unit at least thirty (30) days prior to June lst of each year; provided,
however, that the DBoard shall have a right to adjust the Monthly Assessments, as long
as any such adjustment doecs not exceed the maximun permitted hersunder, with thirty
(30) days written notice given to each Owner. Written notice of the Monthly Assessment

adjustment shall be sent to every Owner subject thereto. The due date shall be
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established by the Board, and, unless otherwise provided or unless otherwise agreed
by the Association, the Board shall collect the assessments monthly in accordance
with Paragraph 5.1.

5.8 NO EXEMPTION. No Owner may exempt himself from liability for his
contribution towards the Camnon Expenses by waiver of the use or enjoyment of any
of the General or Idmited Common Elements or by abandomment of his Unit.

5.9 LIEN FOR ASSESSMENTS. All sums assessed but unpaid by a Unit Owner

for its shave of Common Expenses chargeable to its respective Condominium Unit,
including interest thereon at ten (10) percent per annum, shall constitute a lien
on such Unit superior (pricr) to all other liens and encumbrances, except only for:

(a) All taxes and special assessments levied by governmental and taxing
anthorities, and

(b)  All liens securing sums due or to become due under any mortgage,
vendor's lien or deed of trust filed for Record prior to the time such costs, charges,
expenses and/or assessments became due.

To « evidence such lien the Association may, but shall not be reguired to,
prepare a written notice setting forth the amount of such unpaid indebtedness, the
name of the Owner of the Condaninium Unit and a description of the Condominium Unit.
Such notice shall be signed by one of the Board of Directors and may be recorded in the
office of the Clerk and Recorder of Hays County, Texas. Such lien for the Common
Ixpenses shall attach from the date of the failure of payment of the assessment.

Such lien may be enforced by foreclosure of the defaulting Owner's Condominium Unit
by the Association in like marmer as a nortgage on real property upon the recording
of a notice or claim thereof. In any such foreclosure, the Gwner shall be required
to pay the costs and expenses of such proceedings, the costs and expenses for filing
the notice or claim of lien and all reasonable attorney's fees. The Owner shall also
be reguired to pay to the Association a reasonable rental for the Condominiufm Unit
during the period of foreclosure, and the Association shall be entitled to a receiver
to collect the same. The Association shall have the power to bid in the Condominium
Unit at foreclosure sale and to acquire and hold, lease, mortgage and convey same.

The amount of the Conmon Expenses assessed against each Condominiuwmn Unit
shall also be a debt of the Gwner thereof at the time the assessment is made. Suit
to recover a money judgment for unpaid Common Expenses shall be maintainable without
foreclosing or waiving the lien securing same.

Ay encumbrancer holding a lien on a Condominium Unit may pay any unpaid
Conmon Ixpense payable with respect to such Unit, amnd upon such payment such

encumbrancer shall have a lien on such Unit for the amounts paid of the same rank
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as the lien of his encumbhrance.

5.10 SUBORDINATION OF THE LIEN TO MORTGAGES . The lien of the assessments

provided for herein shall be subordinate to the lien of any mortgage or mortgages
granted or created by the Owner of any Condominium Unit to secure the payment of
monies advanced and used for the purpose of purchasing and/or improving such Unit.
Sale or transfer of any Unit shall not affect the assessment lien, provided, however,
that the sale or transfer of any Condominium Unit pursuant to a foreclosure, a deed

in lieu of foreclosure, assigmment in lieu of foreclosure under such purchase money

or improvement mortgages or deeds of trust shall extinguish the lien of such assessments
as to payments thereof coming due prior to such sale or 'traxxs;fezr, except for claims
for its pro-rata share of such assessments resulting from a reallocation among all
Units. No sale or transfer shall relieve such Condominium Unit, or the Owners thereof,
from liability for any assessments thereafter becoming due or from the lien thereof.

5.11 STATEMENT QF ASSESSMENTS. Upon the written reguest of any owner

or any encumbrancer or prospective encumbrancer of a Condominium Unit, the
Association, by its Board of Directors, shall issue a written statement setting forth
the unpaid assessments, if any, with respect to the subject Unit, the amount of the
current rmonthly assessments, the date of such assessment and the due date, credit for
advance payments or for prepaid items, including, but not limited to, insurance premiums,
which shall be conclusive upon the Association in favor of all persons who rely thereon
in good faith. Unless such regquest for a statement of indebtedness shall be complied
with within ten (10) days, all unpaid assessments which became due prior to the date of
making of such recuest shall be subordinate to the lien of the person reguesting such
statemant.

The Purchaser, Donee or other transferee of a Unit, by deed or other writing
(herein called "Grantece"), shall be jointly and severally liable with the transferor
of such Unit (herein called "Grantor") for all unpaid assesanents against the latter
for his proporticnate share of the Conmon Ixpenses up to the time of the grant or
conveyance, without prejudice to the Grantee's right to recover fram Grantor the amounts
paid by the Grantee. The Grantee shall be entitled to a statement from the Board of
Directors, setting forth the amount of the unpaid assessments, 1f any, with respect to
the subject Unit, the amount of the current Monthly Assessment and the date such
assessment becanes due, as well as any credit for advanced payments or for prepaid
items, including but not limited to insurance premiums. This statement shall e
conclusive upon the Association. Unless such recuest for a statement of indebtedness
shall be camplied with within ten (10) days of such request, such Grantee shall
not be liable for, nor shall the Unit conveyed be subject to a lien for, any unpaid

assessmants against the subject Condaminium Unit accruing prior to such ten (10) day
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ARTICLE VI
DESTRUCTICH OR OBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE. This Declaration hereby makes

mandatory the irrevocable appointment of an Attornev-in-fact to deal with the
Property upon its destruction or cbsolescence.

Title to any Condominium Unit is declared and expressly made subject to the
terms and conditions hereof, and acceptance by any Grantee of a deed from the
Declarant or from any Owner shall canstitute appointment of the Attorney-in-fact herein
provided. All of the (wners irrevocably constitute and appoint PECAN CREEK
HOMECWNERS ASSOCTATION, INC., or its successor non-profit corporation, if same be
hereafter organized, their true and lawful Attorney in their name, place and stead,
for the purpose of dealing with the Property upon its destruction or obsolescence as
heveinafter provided. 2As Attorney-in-fact, the Association, by its authorized Officers,
shall have full and camplete authorization, right and power to make, execute and
deliver any contvact, deed or any other instruments with respect to the interest of a
Condominium Unit Owner wihich are necessary and appropriate to exercise the powers
herein granted. Repailr and reconstruction of the improvement(s) as used in the
succeeding subparagraphs means restoring the improvement (s) to substantially the same
conditions in existence prior to the damage, with each Apartment Unit and Common
Flements having the same vertical and horizontal boundaries as before. 'The proceeds
of any insurance collected shall be made available to the Association for the parpose
of repair, restoration or replacements unless all of the Owners and all of the First
Mortgagees agree not to rebuild in accordance with the provisions set forth hereinafter:

(a) In the event of damage or destruction due to fire or other disaster, the
insurance proceeds, 1if sufficient to reconstruct the improvement (s), shall be applied
by the Association, as Attorney-in-fact, to such reconstruction, and the improvement(s)
shall be promptly repaired and reconstructed.

(b) Tf the insurance proceeds are insufficient to repair and reconstruct
the improvenent (s), and if such damage is not more than sixty-six and two-thirds
(66=-2/3 %) percent of all the Comon Elements, not including land, such damage or
destruction shall be promtly repaired and reconstructed by the Association, as
Attorney-in-fact, using the proceeds of insurance and the proceeds of an assessment
to Le made against all of the Owners and thelr Condaminiwn Units. Such deficiency
assessment shall be comon expense made pro rata according to each (wner's percentage
interest in and to the Conmon Elements and shall be due and payable within thirty

(30) days after written notice thereof. The Association shall have the authority
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to cause the repair or restoration of the improvements using all of the insurance
proceeds for such purpose notwithstanding the failure of an Owner to pay the assess-—
ment. The assessment provided for hrerin shall be a debt of each Cwner and a lien
on his Condominium Unit and may be enforced and collected as is provided in Article
V hereof. In addition thereto, the Association, as Attorney-in-fact, shall have the
absolute right and power to sell the Condaninium Unit of ariy Owner refusing or
failing to pay such deficiency of the assessment within the time provided; and if
not so paid, the Association shall cause to be recorded a notice that the Condominium
Unit of the delinquent Owner shall be sold by the Association. The proceeds derived
from the sale of such Condeminium Unit shall be used and disbursed by the Association,
as Attormey-in-fact, in the following order:
(1} For payment of taxes and special assessment liens in favor of any
assessing entity;
(2) For payment of the balance of the lien of any firsi: nortgage;
(3) For payment of unpaid Common Expenses;
(4} For payment of junior liens and encumbrances in the order and extent
of their priority; and
(5) The balance remaining, if any, shall be paid to the Condominium Unit

Ovmer.

(c) If nore that sixty-six and two-thirds percent (66-2/3%) of all of the Comnon
Elements, not including land, are destroyed or demaged, and if the Owners representing
the aggregate ownership of one hundred percent (100%) of the Common Flements, do not
voluntarily, within one hundred (100) days thereafter, make provision for reconstruc-
tion, which plan nust have the approval or consent of one hundred percent (100%) of
the First Mortgagees, the Assoclation shall forthwith record a notice setting forth
such fact or facts, and upon the recording of such notice by the Associations's

President and Secretary, the entire remaining Premises shall be sold by the

Association, as Attorney-in-fact for all of the Qwners, free and clear of the provisions

contained in this Declaration, the Plat and the By-Laws., The insurance settlement
proceeds shall be collected by the Association, and such proceeds shall be divided by
the Association according ko each Unit Owner's interest (as such interests appear on
the policy or policies), and such divided proceeds shall be paid into fourteen (]4)
separate accounts plus any annexed Units, each such account representing one (1) of
the Condaminium Units in the total Project.‘ ach such account shall be in the name
of the Association, and shall be further identified by the number of the Unit amd the
name of the Owner. TFrom each separate account, the Association, as Attorney-in-fact,

shall use and dusburse the total amount (of each) of such accounts, without
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contribution Erom any account to another, toward the full payment of the lien of

any first mortgage against the Condominium Unit representedd by such separate account.
There shall be added to each such account, the apportioned amount of the proceeds
derived from the sale of the entire Property. Such apportionment shall be based
upon each Condominium Unit Owner's percentage interest in the General Common
Flaements. The total funds of each account to another, by the Association, as
Attorney-in-fact, for the same purposes and in the same order as is provided in
Subparagraph (k) (1) through (5) of Paragraph 6.1.

{d) If the Owners representing a total ownership interest of one hundred
(100%) percent of the Conmon Elements adopt a plan for reconstruction, which plan
has the approval of one hurdred (100%) percent of the First Mortgagees, then all of
the Owners shall be bound by the terms and provisions of such plan. Any assess—
ment made in connection with such plan shall be a Camnon Expense and made pro rata
according to each Owner's percentage interest in the Common Elements and shall be
due and payable as provided by the terms of such notice thereof. The Association
shall have the authority to cause the repair and restoration of the improvements using
all of the insurance proceeds for such purpose notwithstanding the failure of an
Owner to pay the assessment. The assessment provided for hervein shall be a debt of
each Owner and a lien on his Condominium Unit and may be enforced and collected as is
provided in Paragraph 5.9. In addition thereto, the Association, as Attorney-in-fact,
shall have the absolute right and power to sell the Condaminium Unit of any Owner
refusing or failing to pay such assessment within the time provided. If the assess—
ment is not paid, the Association shall cause to be recorded a notice that the
Condominium Unit of the delinquent Owner shall be sold by the Association. The
proceads derived from sale of such Condominium Unit shall ke used and disbursed by
the Association, as Attorney-in-fact, for the same purposes and in the same order
as is provided in Subpavagraph (b) (1) through (5) of Paragraph 6.1.

(e} "he Owners representing an aggregate cwnership interest of siwty-six
and two-thixds (66-2/3 %) percent of the Comion Elements or more, may agree that
the Common Elements of the Property are obsolete and that the same should be
renewed or reconstructed. In such instance, then the expenses thereof shall be payable
by all of the Owners as Common Expenses.

(£) The Owner's representing an aggregate ownership interest of one hundred
percent (100%) of the Common Elements and all holders of first mortgages may agree
that the Common Ilements of the Property are obsolete and that the same should be
sold.  In such instance, the Association shall forthwith record a notice setiing
forth such fact or facts, ard upon the recording ‘of such notice by the Association's
autliorized Officers, the entire Premises shall be sold by the Association, as

—_ 9



Vit 3 ma 46

Attorney-in—fact, for all of the Owners, free and clear of the provisions contained’
in this Declaration, the Plat and the By-Laws. The sales proceeds shall be
apportioned between the Owners and First Mortgagees as their interest may appear
on the basis of each Owner's percentage intervest in the Common Elements, and such
apportioned proceeds shall be paid into fourteen (14) separate accounts plus any
annexed Units, each such account representing one (1) Condominium Unit. Each

such account shall be in the name of the Association, and shall be further
identified by the number of the Unit ard the name of the Owner. TFroam each separate
account, the Association, as Attorney-in-fact, shall use and disburse the total
amount of each of such funds, without contribution fram one (1) fund to another,
for the same purposes and in the same ordexr as is provided in Subparagraph (b) (1)
through (5) of Paragraph 6.1 hereof.

6.2 JUDICIAL PARTITION. There shall be no judicial partition of the

Project or any part thereof, nor shall Declarant or any person acquiring any
interest in the Project or any part thereof seek any such judicial partition, until
the happening of the conditions set forth in Paragraph 6.1 hereof in the case of
damage or destruction or unless the Property has been removed from the provisions of
the Texas Condominium Act; provided, however, that if any Condominium Unit shall
be owned by two (2) or more co-tenants as tenents-in-common or as joint tenants,
nothing herein contained shall be deened to prevent a judicial partition between such
co-tenants.  But such partition shall not affect any other Condominium Unit.

6.3 CONDEMNATION. If all or emy part of the Property is taken or
threatened to be taken by eminent damain or by power in the nature of eminent
domain (whether pemmanent or temporary), the Association and each Owner shall be
entitled to participate in proceedings incident thereto at thelyr respective
expense.  The Association shall give timely written notice of the existence of
such proceedings to all Gwners and to all First Mortgagees known to the
Association to have an interest in any Corndeminium Unit. The expense of participation
in such proceedings by the Association shall be borne by the Common fund. The
Association is specifically authorized to obtain and pay for such assistance Erom
attorneys, appraisers, architects, engineers, expert witnesses and other persons as
the Assoclation in its discretion deens necessary or advisable to aid or advise
it in matters relating to such proceedings. All damages or awards for any @uch
taking shall be deposited with the Association, and such damages or awards shall be
applied as provided herein. In the event that an action in eminent domain is
brought to condemn a portion of the General Common Elements (together with or apart
from any Condominiug Unit), the hssociation, in addition to the general powers set out
herein, shall have the sole authority to determine whether to defend or resist any
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such proceedings to make any settlement with respect thereto; or to convey such
Property to the condemning authority in lieu of such condemnation proceeding.

With respect to any such taking, all damages and awards shall be determined for such
taking as a whole and not for each Owner's interest therein. After the damages

or awards for such taking are detemined, such damages or awards shall be paid to
the account of each Owner in proportion to his percentage ownership interest in

the General Common Elements to be applied or paid as set forth in Paragraph 6.1

(b) (1) through (5) hereof, unless restoration takes place as herein provided.

The Association, if it deems advisable, may call a meeting of the Owners, at

which meeting the Gwners, by a majority vote, shall decide whether to replace

or restore as far as possible the General Common Elements so taken or damaged.

In the event it is determined that such General Cumon Elements should be replaced
or restored by obtaining other land or building additional structures, this
Declaration and the Map attached hereto shall ba duly amended by instrument executed by
the Association on behalf of the Owners. In the event that such eminent domain
proceeding results in the taking of ()J_ damage to one or more, but less than sixty-
six and two-thivds (66-2/3%) percent of the total muber of Condominium Units,

then the damages and awards For such taking shall be determined for each Condominium
Unit and the following shall apply:

(@) The Association shall determine which of the Condaminium Units
damaged by such taking may be made tenantable for the purposes set forth in this
Declaration, taking into account the nature of this Condominium Project and the
reduced size of each Condamninium Unit so damaged.

(b} The Association shall deteymine whether it is reasonably practicable
to operate the remaining Condominium Units of the Project, including those damaged Units
which may be made tenantable, as a Condominium in the manner provided in this
Declaration.

(¢) In the event that the Association determines that it is not reasonably
practicable to operate the undamaged Condominium Units and the damaged Units which
can be made tenantable then the Condeminium Project shall be deemed to be regrouped
and merged into a single estate owned jointly in wlivided interest by all Owners,
as tenants—in-common, in the percentage ownership interests previcusly owned by
cachh Osner in the General Common Elements.

() In the event that the Association determines it will be reasonably
practicable to operate the undamaged Condominium Units and the damaged Units which
can be made tenantable as a Condominium Unit, then the damages and awards made with
respect to each Unit which has been detemmined to he capable of being made tenant-

able shall be applied to repair and to reconstiuct such Condominium Unit so that
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it is made tenantable. IF the cost of such work evceeds the amount of the award,
the additional funds required shall be assessed against those Condominium Units
which are tenantable. With respect to those Units which may not be tenantable,
the award made shall be paid as set forth in Paragraph 6.1 () (1) through (5)
hereof and the remaining portion of such Units, if any, shall became a part of
the General Common Elements. Upon, the payment of such award for the account of
such Owner as provided herein, such Condeminium Unit shall no longer be a part of
the Condominium Project, and the percentage ownership interest in the General
Common Elements appurtenant to each remaining Condominium Unit which shall
continue as part of the Condominium Project shall be equitably adjusted to
distribute the ownership of the undivided interests in the General Conmon Ele-
ments among the reduced mumber of Owners. If the entire Condominium Project
is taken, or sixty-six and two-thirds (66-2/3%) percent or more of the
Cordominium Units are taken or damaged by such taking all damages and awards
chall be paid to the accounts of the Owners of Units, as provided herein, in propor-
tion to their percentage ownership interests in the General Common Elements; and
this Corndominium Regime shall terminate upon such payment. Upon such termina-
tion, the Condaminiwn Units aryl General Common Elements shall be desmed to e
regrouped and merged into a single estate owned in undivided interest by all Owners
as tenants-in-common in the percentage ownership interest previously owned by each
Gemey in the General Common Elements. Any damages or awards provided in this
paragrapin to be paid to or for the account of any Owner by the Association shall be
applied as set forth in Paragraph 6.1 (b) (1) through (5) hereof.
ARTICLE VIT
PROTECTION (F MORIGAGER

7.1 NOTICE TO ASSOCIATION. An Owner who mortgages his Unit shall notify

the Asscciation, giving the name and address of his Mortgagee. Each Mortgagee
shall be permitted to notify the Association of the fact that such Mortgagee holds
a deed of trust or mortgage on a Condominiwn Unit. The Board shall maintain such

information in a ook entitled "Mortgagees of Condominium Units".

7.2 NOTICE OF DEFAULN. The Association shall notify a First Mortgageo

in writing, upon request of such Mortgagee, of any default by the Mortgagor in
the perfomance of such Mortgagor's obligations as set forth in the Declaration
wihich 1s not cured within thirty (30) days.

7.3 EXAMINATION OF BOOKS. The Association shall pemit First Mortgagees

to examine the kooks and records of the Association during normal business hours.

7.4 RESERVE FUND. The Association shall establish adequate reserve
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funds for replacement of Cammon Element components and fund the same by regular
monthly payments rather than by extraordinary special assessments. In addition,
there shall be established a working capital fund for the initial operation of
the Condominium Project equal to at least two (2) months estimated Common
Elements charge for each Unit; said deposit to be collected at closing of Unit
sale.

7.5 ANNUAL AUDITS. The Association shall furnish each First Mor tyagee
an anual audited £inancial statement of the Association within ninety (90) days

following the end of each fiscal year of the Association.

7.6 MOTICE OF MERETINGS. The Association shall furnish each First Mortgagee
upon request of such Mortgagee, prior written notice of all meetings of the
Association ard permit the designation of a representative of such Mortgagee
to attend such meetings, one such request to be deemed to be a request for prior
written notice of all subsequent meetings of the Association.

7.7 APPROVAL FOR AMENIMENTS TO DECLARATION, ETC. The prior written

approval of cach First Mortgagee shall be required for the following:

(a) Rbandorment or termination of PECAN CREEK CONDOMINIUMS as a
Condominium Regime, except for abandonment or termination provided by law in
the case of substantial destruction by fire or othexr casualty or in the case
of substantial destruction by fire or other casualty or in the case of a taking by
condennation or eminent domain;

(b) Any material amendment to the Declaration or to the By-laws of the
Association, including, but not limited to any amendment which would change the
parcentage interest of Unit CGwners in the Comon Blements; and

(c) The effectuation of any def:ision by the Owners Association to
l;f,‘nll_i.lkl'x;(‘lvpl.‘OfeSSiOﬂal management and assume self-management. of the Project.

7.8 NOTICE OF DAMAGE OR DESTRUCTION. The Association shall furnish

the First Mortgagees timely written notice of any substantial damage or destruction
of townhouses and of any part of the Common Flements and facilities if such loss
exceeds Ten Thousand ($10,000.00) Dollars.

7.9 MANAGEMENT AGREEMENTS. Any management agreement entered into by

the Association will be teminable by the Association for cause upon not more than
thirty (30) days written notice, and the term of such management agreement will
not exceed the period of one (1) year, renewable by agresment of the parties to
such agreement for successive one (1) vear pericds. In the event of the termina-
tion of the management agreenent as provided herein, the Association shall enter

into a new management agreement with a new management corporation prior to the

- 31 -




Yol }L i 1(‘@

effective date of the termination of the old management agreement.

7.10 RIGHT TO PARTITION. No Unit may be partitioned or subdivided by the

Osmer thereof without the prior written approval of all First Mortgagees.

7.11 TA¥ES, ASSESSMENTS AND CHARGES. All taxes, assessments and

charges which may become liens prior to the first mortgage urder local law shall
relate only to the individual Condominium Units and not to the Condeminium Project

as a whole.

7.12 OIHER ACIS BY ASSOCIATION REQUIRING APPROVAL CF FIRST MORIGAGEES

OR OWERS.  Unless all of the First Mortgagees (based upon one (1) vote for each

first mortgage owned), and Osners (other than the Declarant) of the individual
Condominium Units have given their prior written approval, the Association shall
not: be entitled to:

(a) By act or amission, seek to abandon, partition, subdivide, encunber,
sell or transfer, the Conmon Blements, and

(b) Use hazard insurance proceeds for losses to any Condominium Property
(whether to Units or to Camon Elements) for other than the repair, replacement
or reconstruction of such improvements, except as provided by statute in case of
substantial loss to the Units or as otherwise provided in this Declaration. The
granting of easements for public utilities or for other public purposes consistent
with the intended use of the Canmon Elements by the Condominiun Project shall
not be deamed a transfer within the meaning of this paragraph.

ARTICLE VIIT
MISCELLANEOUS PROVISIONS

8.1 AMENDMENT.  Subject to the provisions of Paragraphs 2.10 and 2.11 hereof
this Declaration shall not be revoked, nor shall any of the provisions herein be
amended unless the Owners representing an aggregate ownership interest of ninety
(90%) percent of the Comon Elements, agree to such revecation or amendment by
instruments duly recorded, but no amendment shall affect Declarant's right to
exercise the duties and functions of the Board of Dirvectors as allowed in
Paragraph 4.1 hereof.

8.2 CANERSHIP OF COMMON PERSONAL PROPERTY. Upon termination of the

Construction Period, as defined herein, Declarant shall execute and deliver a bill
of sale to the Association transferring all items of personal property located on
the Premises, furnished by Declarant, and intended for the common use and enjoy-—
ment of the Condominium Unit Owners and occupants. No Owner shall have any other
interest and right thereto, and all such right and interest shall absolutely

tominate upon the Owner's termination of possession of his Condominium Unit.
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8.3 CHANGE IN DOCUMENTS. The holder of any mortgage covering any of
the Condominium Units shall be entitled LO written notification fran the Assoc-
iation thirty (30) days prior to the effective date of any change in the Condo-
minium Documents.

d.4 NOTICE. All notices, demands or other notices intended to be served
upon an Owner shall be sent by ordinary or certified mail, postage prepaid,
addressed in the name of such owner in care of the Unit mumber and building address
of such Owner. All notices, demands or other notices intended to be served upon
the Boaxrd of Directors of the Association or the Association, shall be sent by
ordinary or certified mail, postage prepaid, to 217 Moore Street,

San Marcos, Texas 78666 , until such address isi.changed by a
notice of address change duly recorded in the Hays County Condaminium Records.

8.5 INVALIDATION OF PARTS. 1If any of the provisions of this Declara-

tion or any paragraph, sentence, clause, phrase or word, or the application
thereof in any circumstance pe invalidated, such invalidity shall not affect the
validity of the remainder of this beclaration and the application of any such
provision, paragraph, sentence, clause, phrase or word in any other circumstances
shall not be affected therely.

8.6 TEXAS CONDOMINIUM ACT. ‘The provisions of this Declavation shall

be in addition and supplemental to the Condominium Ownership Act of the State
- of Texas and to all other provisions of law.

8.7 GENDER. That whenever used herein, unless the context shall other-
wise provide, the singular number shall include the plural, the plural the

singulay, and the use of any gender shall include all genders.

IN WITNESS WIEREQF, the Declarant has caused this instrument to be

signed, sealed and delivered by its President, this
#

day of 5o gpdena e o , 197 ]
A

MCDONALD-RUTLEDGE II\\iLf.:’lli‘IUI\iT%, TINC.

BY: .-

A s
S. L. RULLELGE,

Presidernt

- RTTEST: }
o

p
1

A
RVEREEN

TOBERT W. MCDONALD, Secretary




THE STATE OF TEXNAS §
COUNTY OF HAYS §

BEFORE ME, the undersigned authority, on this day personally appeared
5. E. RUTLEDGE, President of McDONALD-RUTLEDGE INVESTMENTS, INC., a corporation,
knowm to me to be the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that he executed the same for the purposes and consider-
ation therein expressed, in the capacity therein stated and as the act and deed
of sald corporation.

Given under my hand and seal of office on this the 2/\ -\“"_ day

y .
eyl die , ADL 19 ! )
\
I«

\\ LA A (\\%\C/\ (\Q(

‘Mﬁ: u‘)‘/ Public ij and ‘R‘OW

The State of 'Texas 4
.. . R o P
My cOommission expires '\ = ~.. , 94

o Y

L o \\} WA ﬁ)_ ' 0y \ JCAT Y v

(Printed or stamped name off notary)
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¢ Fepan Creek Addltion, a subdivision in the
County, Texas, according to the map or plat

2D

2, page 220, Hays County Plat Records;

Iy 1

. -
A

: RPTOTROM T ABOVE THE FOLLOWING:

PO&T]ON OF:LUf 1 OF PLCAN CREEK ADDITION, A SUBDIVISION OF RECORD IN BOOK

EETHG
7. PAGE 220, HAYS COUNTY PLAT RECORDS, AND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOURDS AS FOLLOWS, TO-WIT:

BEGIRNING at an iron stake set at a corner fence post at the most Easterly North-
east corner of the said Lot 1, for the MNortheast corner of the tract herein de-
scribed, same being on the West line of Lol 2 of the said Pecan Creek Addition;

THENCE, with the East line of ihe said Lot 1, the Tollowing courses numbered (1)
and (7): . . . .

(1) S 08" 07" £, 176.63 feet Lo an iron staké Tound at the Southwest corner
of the said Lot 2

(2) S 06° 40" E, 13.40 feet to an iron stake found at the most Easterly South-

ceast corner of the said Lot 1, for the Southeast corner of the tract herein describ-

ed;

THENCE, with a South line of the said Lot 1, S 81° 36' W, 123.02 feet to an iron
stake Tound at a re-entrant corner of the said Lot 1, for a Southwest corner of the
tract herein described;

THENCE, W 0B® 30' W, 150.85 feei to an iron stake found at a re-entrant corner of
the said Lot 1, for a Northwest corner of the tract herein described;

THENCE, with a RHorth Jline of the said Lot 1, N 81° 59" [, 124.98 feet to the POINT
OF BEGIRNING containing 0.54 acres of land. Field notes prepared September, 1981

from Public Records and Surveys by Kelly Kilber, Registered Public Surveyor No. 2219,
in May, 1981,

o —

by Fntond Te, /~-'f—~*
Richard Taylor
Registered Public Surveyor #3986

MCDONALD=RUTLEDGE THVESTHMENTS, THC.

PORIIC RECORDE ) -
REFERERCE PLAN HO. 1446, RLVISED

L0 81-13888
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GOt ENGINEERING GROUF

p. o box 1004 san marcos, fexas 78666 (512)392-33%1

TRACT OHE
FIELD ROTE DESCRIPTTION
or
0.54 ACRES OF LARD
ouT OF
LOT 1
PECAN CREEK ADDITION
CITY OF SAN MARCOS
HAYS COUNTY, TEXAS

BEING A PORTION OF LOT 1 OF PECAN CREEK ADDITION, A SUBDIVISION OF RECORD IN BOOK
2, PAGE 220, HAYS COUNTY PLAT RECORDS, AND BETHG MORE PARTICULARLY DESCRIBED BY
METES ARD BOUKDS AS FOLLOWS, TO-WIT:

BEGINMING ot an iron stake set at a corner fence post at the most Easterly Horth-
east corner of the said Lot 1, for the Northeast corner of the tract herein de-
scribed, same being on the West line of Lot 2 of the said Pecan Creek Addition;

THENCE, with the Fast Jine of the said Lot 1, the following courses numbered (1)
and (2): . . )
{1y 508° 07' £, 176.63 Teet to an iron stake found at the Southwest corner
of the sa1d Lot 2;
(2) S 06° 40' E, 13.40 feet to an iron stake found at the most Easterly South-
ceast corner of the said Lot 1, for the Southeast corner of the tract herein describ-
“ed; '

THENCE, with a Scuth line of the said Lot 1, S 817 36' W, 123.02 Teet to an iron
stake found at a re-entront corner of the said Lot 1, Tor a Southwest corner of the
tract hervein described;

THERCE, N 08° 36' W, 190.85 Teel to an iron stake Tound at a re-entrant corner of
the said Lot 1, for a Northwest corner of the tract herein described;

THERCE, with a North Tine of the said Lot 1, H 81° 58" E, 124.98 feet 1o the POINT
OF BEGINKING containing 0.54 acres of land. Field notes prepared September, 1981

from Public Records and Surveys by Lc]]y Kilber, Registered Public Surveyor Ho. 2219,

in May, J9B1.

By / 4 L_/\ "“\r/ 7&.7 /AA _______ e

Richard TayTor
Registered Public Surveyor #3986

MCDORALD-RUTLEDGE INVESTHMENTS, THC.
PUBLTC RECORDS

ﬁﬁ(,RE!C[ PLAN MO, 1440, RIVISED
L0 £1-12888

FEUIRTIT YEY PAGE 1




A SURVEY OF 35,802 SQUARE FEET OF LAND,
HMORE OR LESS, IN THE I.M. VERAMENDI LEAGUE NUMBER 1, HAYS
Counry, TEXAS, REING A PORTION OF BLOCK 19 IN THE ORIGINAL

TOWN OF SAN MARCOS AND A PORTION OF FARE LOT 19 IN THE CITY

OF SAN MARCOS5, SAID TRACT BEING THAT TRACT CONVEYED BY 1. !

MANFORD DAILEY, ET UX TO DAVID M. DAILEY, ET UX BY DEED

DATED SEPTEMBER 29, 1938 AND RECORDED IN VOLUME 117 PAGE 259

OF THE HIAYS COUNTY DEED RECORDS ,AND THAT TRACT CONVEYED BY
LESTATE OF DAISY SWIFT DAILEY TO DAVID M. DAILEY BY PROBATE [

i

3

I O WiLL CAUSE #2852 DATED JUNE 27, 1957 AND RECORDED IN
VOLUME 37 PAGE 133 PROBATE MINUTES OF HAYS COUNTY, TEMAS
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AL FOLLOWS: ;
BEGINNING at an iron bolt found in a concrete border curb -
for the southwesterly corner of this tract and the Dailey
tract recorded in Volume 117 Page 259, the northwest corner -
of that tract called Share #2 conveyed to Julia Terrell Barron ﬁ
by partition deed dated April 29, 1937 and recorded in ’
volume 115 Page 131 of the Hays County Deed Records, and
on the southeast line of San Antonio Street; e
THENCE leaving the PLACE OF BEGINNING and the Terrell Barron = /
tract as shown on Plat Number 557-1-~C dated May 10, 1978 i 3
prepared for Russell Saunders by James E. Byrn and Assoclates =t: 1
N24°30'E 173.50 feet with the southeast line of San Antonio el ]
Street to an iron rod set at the base of a cutoff cedar post L 3
at the end of a concrete border curb for the northwest corner i
of this tract and that Dailey tract recorded in Volume 37 i
Page 133 of the Probate Minutes, the southwest corner of that )
tract conveéeyed by T.P. Dailey to Fannie Yoakum by deed dated h
September 6, 1927 and recorded in Volume 94 Page 325 of the 1E
Hays County Deed Records, pass at 50.1 feet the northwest h
corner of the Dailey tract recorded in Volume 117 Page 259, ﬁ
and the southwest corner of the-Dailey tract recorded in %
Volume 37 Page 133 of the Probate Minutes, from which iron o
rod the northwest corner of Block 19 of the Original Town o
of San Marcos beaxs N24°30'E 72.88 feet; %
THENCE leaving San Antonio Street S71°00'E 43.75 feet with %
the common line of the Dailey tract recorded in Volume 37 :
Page 113 of the Probate Minutes and the Pannie Yoakum N
tract to a cyclone fence corner post for a salient corner of g
this tract and the Dailey tract recorded in Volume 37 Page 133 !%
of the Probake Minutes and a re-entrant corner of the f;
Fannie Yoakum tract; &

{1

THENCE S08°15'E 84.40 feet with the cyclone fence recognized i
as being 25 years old and being the common property line of

the Dailey tract recorded in Volume 37 Page 133 of the Probate
Minutes and the Fannie Yoakum tract by mutual agreement between
pavid M. bailey and T.P. Yoakum according to David M. Dailey
and T.P. Yoakum in conversation with Eugene J. Heinemann on

May i and 2, 1978, to a cyclone fence corner post for a
re-entrant corner of this tract and the Dailey tract recorded
in Volume 237 Page 133 of the Probate Minutes and the south-
west corner of the Fannlie Yoakum tract;

EXHTIRIY "EY PAGH 2
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THEMCE BNE1®15'E 119.43 feetr w2th a north line of the Dailey
tract recorded in Volume 37 Page 133 of the Probate Minutes
swith the cyclone fence to a cyciona fence corner post for

the norihcast corner of this tract and the Dailey tract
recorded in Volume 37 Page 133 of the Probate Minutes and

the southeast corner of that tract conveyed to T.P. Yoakum

by deed recorded in Volume 132 Page 347 of the Hays County
peed -Records, pass at approximately 57 feet the southeast
corner of the Fannie Yoakum tract and the southwest corner of
the T.P. Yoakum tract;

THENCE laaving the T.P. Yoakum tract with the most easterly
line of this tract the following two calls:

1. 506°37'E 16.91 feet with a cyclone fence to an
iron rod found at a cyclone fence corner,

2. 508°29'E 127.90 feet with an old net and barbed
wire fence to an iron rod found at a fence corner
post for the southeast corner of this tract and
the Dailey tract recorded in Volume 117 Page 259,
the northeast corner of that tract called Share #2
conveyed to Julia Terrell Barron by the aforementioned
partition deed, pass at 72.4 feet the southeast
corner of the Dailey tract conveyed in cause #2852
recorded in Volume 37 Page 133 of the Probate
Minutes and the northeast cornéer of the Dailey
tract recorded in Volume 117 Page 258;

THENCE with the south line of the Dailey tract recorded in

Volume 117 Page 259 and the north line of the Terrell

Barron tract the following three courses:
1. &B81°48'W 125.65 feet with a net wire fence to an

iron rod found at a fence corner post for a salient

corner of this tract on the common line of Block 19

and Farm Lot 19,

NOB°L6'W 13.10 feet with a fence to an iron rod

found at a fence post, from which an iron pipe found

for a north salient corner of the Dailey tract

recorded in Volume 117 Page 259 bears WO7°06'W

00.0 teet, '
3. NE3°30'W 156.28 feet to the PLACE OF BEGINNING.

There are contained within these metes and bounds 35,800 sqguare

feet of land,more or less,as surveyed on the ground during May 1978

under the direction of James F. Byrn, Registered Public

Surveyor Rumber 1810-C of James E. Byrn and hssociates, San

Marcos, Te=zas.

e

R LRy
< Mo ,?( .
-;Ejé; s
!

BETHG 1ot Mo, Two (2), of Pecan Creeck Addition, a sub-
Clty of fSan Marcos, Hays County, L7 according to
3] 0, Vays County

there recorded in VYol. 2, page
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PECAIY CREEXK CONDOMINIUMS

THE STATE OF TEXAS §
COUNTY oF HAYS &

THAT, WHEREAS, MCDONALD-RUTLEDGE INVESTHMENTS, INC., a Texas
corporation, having ite principal coffice at 217 Hoore Street, San
iarcos, Texas, hereinafter called "Declarant”, executed a
Condominium Declaration for Pecan Creek Condominiums, which
Declaration is dated September 23, 1981, and is recorded in
Volume 1, pages 69110, Condominium Records of Hays County,
Texas; and

WHEREAS, said Condominium Declaration established a
Condominium Regime for the property described therein, which
consists of Three (3) multitamily buildings and other
improvements appurtenant thereto on said property, with a total
of 14 separately designated Condominium gnits; and

WHEREAS, paragraph 2.11 of said Declaration entitled
"Reservation ot Right of Meryer and Annexation," reserved the
right in Declarant to annex an additional tract or tracts out of
adjoining land as described in Exhibit "B" attached thereto, for
the purpose of establishang, annexing and merging an additional
Condominium Regime; and

WIEREAS, Declavant is now desirous of annexing a portion of
the property which was described in Exhibit "E" of said
Declaration, which portion being annexed is described by Exhibit
"A" attached hereto, which annexation will also involve a
reallocation of the percentage of ownership interest in the
Common Areas, as cxpanded by annexation, among all Units an the
Condominium, as expanded by annexation;

NOW, THEREFORE, Declarant does hereby submit the real
property described on the attached Bxhibit "A", and all
improvements thereon, to the provisions of the Condominium Act of
the State of Texas, Article 1301a, Revised Civil Statutes of
Teras, and the Condominium Regime, as set out in said original
Declaration, and does hereby declare that all the terms,

CONDOMINIUN RECORDS
HAYS COURTY, TEXAS



covenants, conditions, easements, restrictions, uses, limitations
and obligations or said original Declaration except as hereby
amended shall apply to said property in the same manner as 1if the
property described by Exhibit "A" hereto had been a part of thg
original Regime establicshed by said Declaration.

bDeclarant is constructing {wo multitamily buildings and
cther improvements appurtenant thereto on the property described
in Bxhibit "A" attached hereto, which when completed shall
consist of fen  separately designated condominium units, as
shown on the revised Plat for said Regime, attached hereto and
marked BExhibit "B", making a total of 2 condominium units in
the Regime. Pursuant to the provisions of said paragraph 2.11 of
Article Il of said original Declarvation, Declarant hereby annexes
and merges said additional property as described by Exhibit "A"
attached hereto, with the property covered by said original
Declaration, and reallocates the percentage of ownership interest
in the Common Areas, as expanded by anﬁexation, according to the
percentages shown by Exhibit "C" attached hereto.

In all other respects, said original Declaration shall

continue in full force and effect

IN WITHESS WIREREQEF, the Declarant has caused this instrument

to be signed by i1ts President, this 19th day of January, 1982.
MCDONALD-RUTLEDGE INVESTMENTS, INC.

MOhonald, Seercbary ~7 8. L. RUTLEDGE, President

Robherts

THE STATE OF TEXAS §

COUNTY or HAYS &

AV
This instrument was acknowledged before me on January\“i‘,
1982 by 8. L. RUTLEDGE, President of MCDONALD-RUTLEDGE
INVESTMENTS , INC., a Texas corporation, on behalf of gaid
corporation.
o TS
O S,
[ -
IC,; Lafc Ol\T HAS
. 4, 4”, | '!
, k\"'““- . “\7~ K '\‘\»\/
el A \typcd or pllﬂL(d namelof Hotary)

My commission expires:. A -0 AL
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Tin

}\ ADDITION

FLOAN (
( ]Ai& Of g/\n lw.l‘.(.QS
HAYS COUNTY, TLXAS

RLING A PORTION
2, PAGL 270,

Of LOT 1O PECAN CRCEK DDITION, A SUBDIVISION OF RECORD DI BOCK
) 5
BETES AD BOUK

IAYS COURTY PLAT RE FDl[ , Ilh BEING MDRE PARTICULARLY DESCRIBED bY
DS AS FOLLOMS, TO-WIT:

- 7

BLGINRING at an iron sishe set al & corner Tence post at the most Easterly North-
east corner of the said Lot 7, for the Nurthd it corner of the tract herein de-
scribed, ssme being on the West Tine of lot 2 of the said Pecan Creek Addition;

THERCE, with the Fast 1ine of the said Lot 1, ithe Tollowing courses numbered (1)
and (2): . . i
(1) S 08 07" £, 176.63 feel 1o an iron stake found at the Southwest corner
of the ssid Lol 75
(2) S 06° 40" F, 13.40 feet to an iron stake Tound at the most Lasterly South-
easi corner of the said Lot 1, for the Souviheast corner of the tract herein describ-
“ed;

THERCL, with @ Soulh Tine of the said Lot 1, S B1° 36" W, 123.02 Teet to an iron
stake Tound at a re-entrant corner of the seid Lot 1, for a Southwest corner of the
Lract herein described;

THERCE, R 08 36" M, 180.85 fect 1o an dron stake Tound at a re-enirant corner of
the ssid Lot 1, Tor a Rorthwesti corner of ithe iract herein described;

THERCE, with a North line of the said Lot 1, N 81° 58" E, 174.98 feLt to the POINT

OF BLGINHING contisining 0.54 acres of land. f1(1( notes prepared Sepiember, 1881
from PubTic Records and Surveys by Kelly Kilber, Registered Public Surveyor Ho. #2149,
in May, 14B7.

el
joat

Regreiered Public Surveyor #36R€

BEDONALD-RUTLLDGL TRVESTRENTS, INC.

PUBLTC RECORDS ’ .
REFERLRCE PLAR RO. V440, RIVISED

L0 81-13588

EXHIBIT "A"
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EXUIBIT C

Interest in

Common Elements and

Limited Elements
Uit A-1 4.166%
Unit A-2 4.166%
Unit A-3 4.166%
Unit A-4 4.166%
Unit B-1 4,166%
Unit B-2 4.166%
Unit B-3 4.166%
Unit B-4 4.166%
Unit C-1 4.166%
Unit -2 4.166%
Unit C-3 4.166%
Unit C-4 4.166%
Unit C-5 4.166%
unit C-6 4.166%
Unit D-1 4.166%
unit D-2 4.166%
Unit D-3 4.166%
Unit D4 4.166%
Unit D-5 4.166%
Unit D-6 4.166%
Unit E-1 4.166%
Unit -2 4.1606%
Unit E-3 4.166%
Unit -4 4_166%
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SECOND AMENDED CONDOMINIUM DECLARATION
FOR
PECAN CREEK CONDOMINIUMS
THE STATE OF TEXAS §
KENOW ALL MEN BY THESE PRESENTS:
COUNTY or HAYS §

That, WHEREAS, MCDONALD-RUTLEDGE INVESTMENTS, INC., a Texas
corporation, having its principal office at 217 Moore Street, San
Marcos, Texas, hereinafter called "Declarant", executed a
Condominium Declaration for Pecan Creek Condominiums, which
Declaration is dated September 23, 1981, and is recorded in
Volume 1, page 69-110, Condominium Records of Ilays County, Texas;
and

WHEREAS, said Condominium Declaration established a
Condominium Regime for the property described therein, which
consists of Three (3) multifamily buildings and other
improvements appurtenant thereto on said property, with a total
of 14 separately designated Condominium units; and

WHEREAS, paragraph 2.11 of said Declaration entitled
Reservation of Right of Merger and Annexation,"” reserved the
right in Declarant to annex an additional tract or tracts out of
adjoining land as described in Exhibit "E" attached thereto, for
the purpose of establishing, annexing and merging an additional
Condominium Regime; and

WHEREAS, Declarant has heretofore annexed a portion of the
property which was described in Exhibit "E" of said Declaration,
by the First Amended Condominium Declaration for Pecan Creek
Condominiums, dated January 19, 1982, and recorded in volume 1,
page 111, Condominium Records of Hays County, Texas; and

WHEREAS, beclarant is now desirious of annexing an
additional portion of the property which was described in Exhibit
"' of said Declaration, which portion being annexed is described
by Exhibit "A" attached hereto, which annexation will also
involve a reallocation of the percentage of ownership interest in
the Common Arcas, as expanded by annexation, among all Units in

the Condominium, as expanded by annexation;

CONDOMINIUM RECORDS
HAYS COUNTY, TEXAS



NOW, THEREFORE, Declarant does hereby submit the real
property described on the attached Exhibit "A", and all
improvements thereon, to the provisions of the Condominium Act of
the State of Texas, Article 130la, Revised Civil Statutes of
Texas, and the Condominium Regimg, as set out in said original
Declaration, and does hereby declare that all the terms,
covenants, conditions, easements,; restrictions, uses, limitations
and obligations of said original Declaration and First Amended
Declaration except as hereby amended shall apply to said property
in the same manner as if the property described by Exhibit "A"
hereto had been a part of the original Regime established by said
Declaration.

Declarant is constructing 3 multifamily buildings and other
improvements appurtenant thereto on the property described in
Exhibit "A" attached hereto, which when completed shall consist
of 16 separatley designated condominium units, as shown on the
revised Plat for said Regime, attached hereto and marked Exhibit
"BY, making a total of 40 condominium units in the Regime.
Pursuant to the provisions of said paragraph 2.11 of Article II
of gaid original Declaration, Declarant hereby annexes and merges
said additional property as described by Exhibit "A" attached
hereto, with the property covered by said original Declaration,
and reallocates the percentage of ownership interest in the
Common Areas, as expanded by annexation, according to the
percentages shown by Exhibit "C" attached hereto.

In all other respects, said original Declaration shall
continue in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this instrument

1

to be signed by its President, this (S day ot \ARLL;
- i !

MCDONALnggTLEQQE’INV;%TMENTS, %NC.

Secretary

T /j.,. ‘- i
., e / AN
: ; o L[ R Sy~ i
ARSI et U -2 4 ATy A /L(deaav“(
Robert W. McDhonald, ITT < S. E. Rutledge, President

¢

7




THE STATE OF TLEXAS §
COUNTY or HAYS §
44

This instrument was acknowledged before me on <t , 1982
by 5. E. RUTLEDGE, President of MCDONALD-RUTLEDGE INVESTMENTS,
INC., a Texas corporation, on behalf of said corporation.

i . I N . . o '\"

\ Ldyao i 2 S N &
AT I A XA N
i NOTARY PUBLIL, Stdte of Texas

AU 2 e eerae W
(typed or printed name)of Notary)

. N . ) - -
My commission expires: &N\ -8 - N
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EXHIBIT "A"

Being all of Lot No. Two (2) of PECAN CREEK ADDITION,
in Hays County, Texas, according to the map or plat
recorded in Volume 2, page 220, of the Plat Records of
Hays County, Texas.
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Unit
unit
Unit
Uit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
nit
Unit
Unit
Unit

Unit

A-1

A-2

A-3

A-4

D-2
-3
D-4

D=5

Unit -

Unit

Unit

TEYA
TEXAS

TV

¢
LI B

N

f
&

HAYS Cf

16

i

rgz Y 19

Interest in Cammon

Tlements

Elanents
2.50%
2.50%

2.50%

b3
L
o
oo

ta
[
o
s

b
[
<
oo

SLERK

T i

GoUK

EEIBIL "

Interest in Comon

and Limited Elements and Limited
Elements
Unit F-1 2.50%
Unit -2 2.50%
Unit -3 2.50%
Unit F-4 2.50%
Unit F-5 2.50%
Unit F-6 2.50%
Unit G-1 2.50%
Unit G-2 2.50%
Unit G-3 2.50%
Unit G-4 2.50%
Unit G-5 2.50%
Unit G-6 2.50%
Unit BH-1 2.50%
Unit H-2 2.50%
Unit H-3 2.50%
Unit H-4 2.50%
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THIRD AMENDED CONDCMINIUM DECLARATION
FOR 1612382
PECAN CREEK CONDOMINIUMS
THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
counTyY GF HAYS §

THAT , WHEREALS, MCDOWALD-RUTLEDGE INVESTMBENTS, INC., a Texas
corporation, having its principal office at 217 Moore Street, San
Marcos, Texas, hereinafter called "Declarant", executed a
Condominium Declaration for Pecan Creek Condominiums, which
Declaration is dated September 23, 1981, and is recorded in
Volume 1, pages 6%-110, Condominium Records of Hays County,
Texas; and

WHEREAS, said Condominium Declaration established a
Condoninium Regime for the property described therein, which
consists of Three (3) multifamily buildings and other
improvements appurtenant thereto on said property, with a total
of 14 separately designated Condominium units; and

WHEREAS, paragraph 2.11 of said Declaration entitled
"Reservation of Right of Merger and Annexation," reserved the
right in Declarant to annex an additional tract or tracts out of
adjoining land as described in Exhibit "E" attached thereto, for
the purpose of establishing, annexing and merging an additional
Condominium Regime; and

WHEREAS, Declarant has herestofore annexed portions of the
property which was described in Exhibit "B" of séid Declaration,
by First Amended Condominium Declaration for Pecan Creek
Condominiums, dated January 19, 1982 and recorded in Volume 1,
page 111, Condominium Records of Hays County, Texas; and by the
Second Amended Condominium Declaration for Pecan Creek
Condominiums, dated August 24, 1982 and recorded in Volume 1,
page 117, Condominium Records of Hays County, Texas.

WHEREAS, Declarant is now desirious of annexing an
additional portion of the property which was described in Exhibit
1" of said Declaration, which portion being annexed is described
by Exhibit "A" attached hereto, which annexation will also

involve a reallocation of the percentage of ownership interest in




%

the Commen Areas, as expanded by annexation, among all Units in
the Condominium, asg expanded by annexations

1OV, THEREFORE, Declarant does hereby submit the real
property described on the attached Exhibit “A", and all
improvements thereon, to the provisions of the Condominium Act of
the State of Texas, Article 130la, Revised Civil Statutes of
Tevas, and the Condominium Regime, as set out in said original
Declaration, and does hereby declare that all the terms,
covenants, conditions, easements, restrictions, uses, limitations
and obligations of said original Declaration except as hereby
amended shall apply to said property in the same manner as if the
property described by Exhibit "A®" hereto had been a part of the
original Regime established by said Declaration.

Declarant is constructaing 2 multifamily buildings and other
improvements appurtenant thereto on the property described in
Exhibit "A" attached hereto, which when completed shall consist
of 8 separately designated condominium units, as shown on the
revised Plat for said Regime, attached hereto and marked Exhibit
"B, making a total of 48 condominium units in the Regime.
Purswant to the provisions of said paragraph 2.11 ot Article II
of said original Declaration, Declarant hereby annexes and merges
said additional property as described by Exhibit "A" attached
hereto, with the property covered by said original Declaration,
and reallocates the percentage of ownership interest in the
Common Areas, as expanded by annexation, according to the
percentayes shown by Exhibit "¢ attached hereto.

In all other respects, said original Declaration shall

continue in Ffull force and effect.

IN WITHESS WHEREQOF, the Declarant has caused this instrument
n W
to be signed by its President, this }«ﬁ'“ _ day of August, 1982.

MCDONALD -

s

UTLEDG

NVESTHMENTS, INC.

i
Pre

. E. RUTLEDGE, Sident




THE STATE OF TREXAS
CouNTY or IAYS §
This instrument was acknowledged before me on August 4 j
1982 py S. E. RUTLEDGE, President of MCDONALD-RUTLEDGE
INVESTHMENTS, INC., a Texas corporation, on behalf of said
cr.:>rp0‘~_'ation.
N

A [

i

s

; N NG o (10
\ A R .f\ Mo (LY

I
i
NOTRRY. PUBLIC, Mdt., ‘?/ﬁ Texas
7 - Ay

\J\‘ {\/vvx' ""’“\

(typed or printec name.-of ”OLEI]V)

My commission expires: A~ % S
;
A
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EXHIBIT "A"

Two (2) of PECAN CREERK

according to the map
page Z20, of the Plat
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EXHIBIT "C"

Interest in Cammon Interest in Common :
Flements and Limited Elements and Limited
Elanents Elements ‘

Unit A-1 2.083% Unit F-1 2.083%

Unit A-2 2.083% Unit -2 2.083%

Unit A-3 J2.083% Unit F-3 2.083%

Unit A-4 2.083% Unit P-4 2.083%

Unit B-1 2.083% Unit F-5 2.083%

Unit B-2 2.083% Unit F-6 2.083%

Unit B-3 © 2.083% Unit G-1 2.0833%

Unit B-4 2.083% Unit G-2 2.083%

Unit C-1 2.083% Unit G-3 2.083%

Unit C-2 2.083% Unit G-4 2.083%

Unit C-3 .2.083% Unit G-5 2.083%

Unit C-4 2.083% unit G-6 2.083%

unit C-5 2.083% Unit H-1 2.083%

Unit C-6 2.083% Unit 11-2 2.083%

Unit D~1 2.083% Unit H-3 2.083%

Unit D-2 2.083% Unit H-4 2.083%

Unit D-3 2.083% Unit I-1 2.083%

Unit D-4 2.083% Unit 1-2 2.083%

Unit D-5 2.083% Unit I1-3 2.083%

Unit D-6 2.083% Unit I-4 2.083%

Unit B-1 2.083% Unit J-1 2.083%

Unit B-2 2.083% Unit J-2 2.083%

Unit E-3 2.083% Unit J-3 2.083%

Unit -4 2.083% Unit J-4 2.083%
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161933
FOURTH AMENDED CONDOMINIUM DECLARATION
FOR
PECAN CRELEK COWDOMINIUMS
THE STATE OF TEXAS §
KHOW ALL MEN BY THESE PRESENTS:
CQUNTY or HAYS §

That, WHERBAS, MCDONALD-RUTLEDGE INVESTMENTS, INC., a Texas
corporation, thaving its principal office at 217 Moore Street, San
Marcos, Texas, hereinafter called "Declarant", executed a
Condominium Declaration for Pecan Creek Condominiums, which
Declaraticn is dated September 23, 1981, and is recorded in Volume
1, Pages 69-110, Condominium Records of Hays County, Texas; and

WIEREAS, said Condominium Declaration established a
Condominium Regime for the property described therein, which
consists of Three (3) multifamily buildings and other improvements
appurtenant thereto on said property, with a total of 14 separately
designated Condominium units; and

WHEREAS, two (2) additional tracts have previously been
merged into said Condominium Regime and said Condominium Declaration
has heretofore been amended in accordance with paragraph 2.11 of
said Declaration, by instrumenss recorded in Volume 1, Page 111,
and Volume 1, Page 117, Condominium Records of Hays Counnty, Texas;
and

WHEREAS, Declarant desires to substitute a tract of 0.238
acre of land, adjacent to the condominium project, which was not
described in Exhibit "E" to said original Declaration, which tract
is described by Exhibit "A" attached hereto, for the tract of
35,800 square feet of land which was included in Exhibit "E" to
saild original Declaration, which tract is described by Exhibit "B"
attached hereto; the substitution of which 0.28 acre tract of land
for said 35,800 sguare feet tract of hand requires an amendment in
accordance with paragraphs 7.7 (b) and 8.1 of said Declaration; and

WHEREAS, paragraph 8.1 of said original Declaration provides
for the amendment of said Declaration with the approval of the
owners of an aggregate interest of ninety (90) per cent of the
Common Elements, and paragraph 7.7 (b) reguires the written

approval of any First Mortgagees to such amendment;
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NOW, THEREFORE, Declarant does hereby substitute the said

0.28 acre tract as described by Exhibit "A", foi the 35,800

square foot tract as described by Exhibit "B", so that hereafter

said 0.28 acre tract of land may be merged and annexed into

said

Condominium Regime in accordance with paragraph 2.11 of said

original Declaration, and said 35,800 square foot tract shall

no longer be susceptible to merger and annexation in accordance

with paragraph 2.11;
In all other respects, said original Declaration shall

tinue in full force and effect.

con-

IN WITNESS WHEREOF, the Declarant has caused this instrument

P

to be signed by its President, this 14Q day of \Q\u P
19832. -
\ATT a% e MCDONALD-RUTLEDGE INVESTHENTS, INC.

Z Vi CE -
< / (' /(l\’#"‘

~2)

4
“( |

\>“w'\
\\/5; g A e
SN I
A /Y/:/ /
ROBERT W~MCDOWALD, III, S. B,
Secretary

THE STATE OF TEXAS §
COuNTY or HAYS §

. . -
This instrument was acknowledge before me on \yly 1Jﬁ

RUTLLDGL Pr951dent

1962 by &. E. RUTLEDGE, President of MCDONALD-RUTLEDGE_INVES

INC., a Texas corporation, on behalf of said corporation.

/)
i

\I\M

THENTS,

LA B LD

!
A
- NOTARY ‘PUBLIC,/H Ly Fo)‘unty,

Texas

\ YA i ‘\ \ )—,g\{’\ A\ Y

(typed or atamped namL of Notagy

My commission expires
1

T X s
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San Marcos, Texas ZRALL

REVISED
F1ELD NOTL DESCRIPTION
OF A SURVLY OF
0.28 ACRLS OF LAN
ouT or
LOT 7 AND LGT &, BLOCK 19
ORIGINAL TOMR OF  SAR MARCOS
HAYS COUNTY, TEXAS

BEING ALL COF THAT TRACT OF LAND DESCRIBED AS 12 FEET OFF OF THE SOUTH ERD OF
LOT 7, BLOCK 19, ORIGINAL TOWN.OF SAN MARCOS, AS COMVEYED TO CHARLES R. RAMSAY
BY A.M. RAMSAY BY DECD DATED .OCTOBER 17, 1977, ANID RECORDED IN VOLUME 127,
PAGE 304, HAYS COUNTY DEED RECORDS; ALL OF THAT TRACT OF LAND DESCRIBED AS
THE EAST 1/4 OF 10T 8, BLOCK 19, ORIGINAL TOWH OF SAN MARCOS, AS CONVEYED TO
CHARLES R. RAMSAY BY W.F. LOVETT, ET AL, BY DEED DATED DECEMBER 7, 1939, AND
RECORDED IR VOLUME 121, PAGE 273, HAYS-COUNTY DEED RECORDS:; AND ALL OF THAT
TRACT OF LAND DFS(R]BLD AS THE N[ST )/? OF THE EAST 1/2 OF lOT 8, BLOCK 13,
ORTGINAL TOWR OF SAK HARFO“, AS CORVEYED TO LAURA L. ROBIRTS BY BOBBIE KIRK
H\ DEED DATED SEPTEMBER 27, 1976, AND RECORDED AN VOLUME 289, PAGE 387, HAYS

COUNTY DEED RICORDS, AND FillG MORE PARTICULARLY DESCRIBED BY METES APD BOURDS
RS FOLLOWS, TO-WIT:

BEGINNING &t an iron stake Tound at Tence corner Tor the Southwest corner of
the said Ramsay tract, recorded in Volume 127, Page 304, same being the Norih-
woet corner of the said Roberts tract, and being on the common line between
the said Lots 7 and 8;

THENCE, Teaving the said Roberts tract, with fence and the West line of the .
said Ramsay tract, recorded in Volume 127, Page 304, N 07° 33' W, 13.36 feet,
tv én iron stake found wnder fence, for the Northwest corner of the tract here-
in described, same being the Northwest corner of the said Remsay tract, record-
ed in Volume 127, Page 304;

THENCE, Jeaving fence, with the North line of the said Ramsay tract, recorded
in ¥olume 127, Page 304, N B2° 55' [, at about 47 feet passing the West wall
of an old tin shed, at about 67 feet passing the Fast wall of the said old
1in shed, at about 77 Teet Jjoining fence at 125.00 feet passing an iron stake
tound, and continuing on in all 126.32 Teel, to an iron stake set on the
Occupational Limits of ihe YWest side of Commanche Sireet, for the Northeast
corner of the tract herein described, same being the Northeast corner of the
said Ramsay tract, recorded in Volume 127, Page 304;

THERCE, Teaving Tence, with the said Occupational Limits of the West side of
Commanche Sireet, S 07° 47" E, at about 13 feet, passing the Southeasi corner
oi the said Ramsay tract recorded in Volume 127, Page 304, same being the
Hortheast corner of the aforementioned Ramsay traci, recorded in Volume 121,
Paoe 213, at the record location of the conmon Fast corner of the said Lots 7
ond £, and continuing on in all 96.70 feet, %o an iron stake et for the South-
gast corner of the tract herein described, same being the Svutheast corner of
the =aid Ramsay tract, recorded in Volume 121, Page 213, and the commen Last
corner of Lots 8 and 9, of the said Block 19;

THERCE, lesving Commanche Street, with the common line between the said Lots B
and 9 and the South Tine of the said Ramsay tract, recorded in Volume 121,

Page 212, S B2° 56' W, at aboul 64 fect, passing the Southwest corner of thp
said Ramsay tract, recorded in Voluae 121, Page 213, same being the Southeast
corner of the aforementioned Roberts tract, and contxnu1ng on with the South
1ine of the said Roberts tract, in all 126.39 fect, to an iron stake set Tor
the Southwest corner of tihe tract herein described. same being the Southwest
corner of the said Roberts tract;

EXHIBIT "A" PAGE 1
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ine of the said Roberts tract, W p7% 47 M, B83.33 feet,

cres of Yand. Surveyed

o the POINT OF 20GLIENNHG containing 0.28 &

(ciober, 1978.

REVISED HOVIMBER 8, 1978
CHARLLES K. RAMSAY
76-13262

Fi 77 PG 41

PLAR #502

EXHIBIT "A" PAGL 2
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FIELD NOTL DLSECRIPTION OF A SLRVEY OF 325,803 SQURRE FLET OF LaND,

MOREX OR LESS, 1IN THE Z.M. VERAMENDI LEAGUE NUMBER 1, HAYS
COUNTY, TEXAS, BEING A PORTION OF BLOCK 19 IN THE ORIGINAL
TOWR OF S5AN MARCOS AND A PORTION OF FARM LOT 19 IN THE CITY
or SAN MARCOS, SAID TRACT BEING THAT TRACT COWNVEYED BY B.
MANFORD DAILEY, ET UX TO DAVID. M. DAILEY, ET UX BY DEED
DATED SEPTEMBER 29, 193B AND RECORDED IN VOLUME 117 FPAGE 259
oFr TﬁE HAYS COUNTY DEED RECORDS,AND THAT TRACT CONVEYED BY
ESTATE OF DAISY SWIFT DAILEY TO DAVID M. DRILEY BY PROBATE
OF WILL CAUSE $2852 DATED JUKE 27, 1957 AND RECORDED IN
VOLUME 37 PAGE 133 PROBATE MIRUTES OF HAYS COUNTY, TEXAS
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS

AS FOLLOWS:

BEGINNING at an iron bolt found in a concrete border curb

for the southwesterly corner of this tract and the Dailey
tract recorded in Volume 117 Page 259, the northwest corner

of that tract called Share #2 conveyed to Julia Terrell Barron
by partition deed dated April 29, 1937 and recorded in

Volume 115 Page 131 of the Hays County Deed Records, and

on the southeast line of San Antonio Street;

THEMCE leaving the PLACE OF BEGINNING and the Terrell Barron
tract as shown on Plat Number 557-1-C dated May 10, 1978
prepared for Russell Saunders by James E. Byrn and Associates
N24°30'E 173.50 feet with the southeast line of San Antonio
Street to an iron rod set at the base of a cutoff cedar post
at the end of a concrete border curb for the northwest corner
of this tract and that Dailey tract recorded in Volume 37
Page 133 of the Probate Minutes, the southwest corner of that
tract conveyed by T.P. Dailey to Fannie Yoakum by deed dated
September 6, 1927 and recorded in Volume 94 Page 325 of the
Hays County Deed Records, pass at 50.1 feet the northwest
corner of the Dailey tract recorded in Volume 117 Page 259,
and the southwest corner of the.Dailey tract recorded in
Volume 37 Page 133 of the Probate Minutes, from which iron
rod the northwest corner of Block 19 of the Original Town

of San Marcos bears N24°30'E 72.88 feet;

THENCE leaving San Antonio Street S71°00'E 43.75 feet with

the common line of the Dailey tract recorded in Volume 37

Page 1132 of the Probate Minutes and the Fannie Yoakum

tract to a cyclone fence corner post for a salient corner of
this tract and the Dailey tract recorded in Volume 37 Page 133
of the Probate Minutes and a re-entrant corner of the

Fannie Yoakum tract;

THENCE 509°15'E 84.40 feet with the cyclone fence recognized

as being 25 years old and being the common proper*y line of

the Dailey tract recorded in Volume 37 Page 133 of the Probate
Minutes and the Fannie Yoakum tract by mutual agreement between
David M. Dailey and T.P. Yoakum according to David M. Dailey
and T.P. Yoakum in conversation with Eugene J. Heinemann on

jay 1 and 2, 1978, to a cyclone fence corner post for a
re-entrant corner of this tract and the Dailey tract recorded
in Volume 37 Page 133 of the Probate Minutes and the south-
west corner of the Fannie Yoakum tract;

FXIHIRIT "p" Ak

k24




THERCE KB1°15'E 112.43 feet w2th a north line of the Dailey
tract recorded in Volume 37 Page 133 of the Probate Minutes
-with the cyclone fence to a cycione fence corner post for

the northeast corner of this tract and the Dailey tract
recorded in Volume 37 Page 133 of the Probate Minutes and

the southeast corner of that tract conveyed to T.P. Yoakum

by deed recorded in Volume 132 Page 347 of the Hays County
Deed -Records, pass at approximately 57 feet the southeast
corner of the Fannie Yoakum tract and the southwest corner of
the T.P. Yoakum tract;

THEMNCE leaving the T.P. Yoakum tract with the most easterly
line of this tract the following two calls:
1. S06°37'E 16.9%1 feet with a cyclone fence to an
iron rod found at a cyclone fence corner,
2. 508°39'E 127.90 feet with an old net and barbed
wire fence to an iron rod found at a fence corner
post for the southeast corner of this itract and
the Dailey tract recorded in Volume 117 Page 259,
the northeast corner of that tract called Share #2
conveyed to Julia Terrell Barron by the aforementioned
partition deed, pass at 72.4 feet the southeast
corner of the Dailey tract conveyed in cause #2852
recorded in Volume 37 Page 133 of the Probate
Minutes and the northeast cornér of the Dailey
tract recorded in Volume 117 Page 259;

THERCE with the south line of ithe Dailey tract recorded in
Volume 117 Page 259 and the north line of the Terrell
Barron tract the following three courses:

1. 8£B61°48'W 125.65 feet with a net wire fence to an
iron rod found at a fence corner post for a salient
corner of this tract on the common line of Block 19
and Farm Lot 19,
ROB®1LG'W 13.10 feet with a fence to an iron rod
found at a fence post, from which an iron pipe found
for a north salient corner of the Dailey tract
recorded in Volume 117 Page 259 bears N07°06'W
60.0 feet,
3. N63°30'W 156.28 feet to the PLACE OF BEGINNING.
within these metes and bounds 35,800 sqguare
feet of land,more or less,as surveyed on the ground during May 1978
vnder the direction of James ¥. Byrn, Registered Public
Surveyor Number 1810~-C of James E. Eyrn and hgsociates, Sar

Marcos, Texas.

[N

There are contained

3]

TRACT.THHEE: BEING 1ot Ho. Two (2), of Pecan Creek fiddition, a sub-
?;vislon in phe City of San Marcos, Havs County, Texas, according to
vhe map or plat thereof recorded in Vol. 2, page 220, JHays County
Plat Records. i ' . :

EXHIBIT "3" page 2
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FIFTH AMEWDED CONDOMINTIUM DECLARATION
OR
PECAN CREEK COWDOMINIUMS
THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY or HAYS &

THAT, WHERELAS, MCDOMALD-RUTLEDGE INVESTMENTS, INC., a Texas
corporaticen, having its principal office at 217 Moore Street, San
larcos, Texas, hereinafter called "Declarant", executed a
Condominium Declaration for Pecan Creek Condominiums, which
Declaration is dated September 23, 1981, and is recorded in
Volume 1, pages 695-110, Condominium Records of Hays County,
Texas; and

WHEREAS, said Condominium Declaration established a
Condominium Regime for the property described therein, which
consists of Three (3) multifamily buiildings and other
improvements appurtenant thereto on said property, with a total
of 14 separately designated Condominium units; and

WHEREAS, Declarant has heretofore annexed portions of the
property which was described in Exhibit "E" of said Declaration,
by PFirst Amended Condominium Declaration for Pecan Creek
Condominiums, dated January 19, 1982 and recorded in Volume 1,
page 111, Condominium Records of Hays County, Texas; by the
Second Amended Condominium Declaration for Pecan Creek
Condominiums, dated August 24, 1982 and recorded in Volume 1,
page 117, Condeminium Records of llays County, Texas; and by the
Third Amended Condominium Declaration for Pecan Creek
Condominiums, dated August 27, 1982 and recorded in Volume 1,
page 123, Condominium Records of Hays County, Texas.

WHEREAS, Declarant ig now desirious of annexing an
additional porticn of the property which was not described in
Exhibit "E" of said Declaration, which portion being annexed is
described by Exhibit "A" attached hereto, which annexation will

also involve a reallocation of the percentage of ownership

interest in the Common Arcas, as expanded by annexation, among |
2ll Units in the Condominium, as expanded by annexation; and

which annexation is authorized by the Fourth Amended Condominium
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Declaration for Pecan Creek Condominium, dated QIHA,%G I

and recorded in Volume 1, page 1&;2, Condominium Rccord& of Hays
County, Texas.

NOW, THEREFORE, Declarant does hereby submit the real
property described on the attached Exhibit "A", and all
improvements thercon, to the provisions of the Condominium Act of
the State of Texas, Article 130la, Revised Civil Statutes of
Texas, and the Condominium Regime, as set out in said original
Declaration, and does hereby declare that all the terms,
covenants, conditions, easements, restrictions, uses, limitations
and obligations ot said original Declaration except as hereby
amended shall apply to said property in the same manner as if the
property described by Exhibit "A" hereto had been a part of the
original Regime established by said Declaration.

Declarant is constructing 2 multifamily buildings and other
improvements appurtenant thereto on the property described in
Exhibit "A" attached hereto, which when completed shall consist
of 8 separately designated condominium units, as shown on the
revised Plat for said Regime, attached hereto and marked Exhibit
"B", making & total of 56 condominium units in the Regime.
Pursuant to the provisions of said Fourth Amended Condominium
Declaration, Declarant hereby annexes and merges saild additional
property as described by Exhibit "A" attached hereto, with the
property covered by said original Declaration, and reallocates
the percentage of ownership interest in the Common Areas, as
expanded by annexation, according to the percentages shown by
Exhibit "C" attached hereto.

In all other respects, sald original Declaration shall
containue in full force and ettect.

IN WITNESS WHEREOF, the Declarant has caused this instrument

, . . . Syepttvndrer
to be signed by its President, this _&/—‘ __day of [WL 1982.

MCDONALD- RUTIJ.;D{'L IN}LES’TME[]TJ, IJ’JC.

/ //__-_.:—/«./’
/r, fé / /
- VA A if
Roler? tu, 45 Dmwstct 0 L S, EY RUTLEDGE President




THE STATE OF TEXAS §

COUNTY or HAYS §
’ \Jrr Pt
This instrument was acknowledged before me on August i__
1982 by 8. E. RUTLEDGE, President of MCDONWNALD-RUTLEDGE
INVESTMENTS, INC., a Texas corporation, on behalf of said
CDLDO'"thﬂ.

N

| X ; v . (‘ SN g ':}/_ 3
\ i f Lid (L rinenN Ll
o Trin, NOTARYJPUBLIC, $ ate bf‘Tevas
SRR '/‘./«_’" 5 I /":

: ?
\f“ TOA L A 0N }“c\\/\,’(\\l\,
(typed or pllntLd name ot Notary)
My commission PXperS'LW 5 -




Cilber of
VELLY RILEER
. -4

- a
County Surveyar b Z@‘:
392.339%

San Marcps, Texay 7K6466

REVISED
FILLD NOTE DLSCRIPTION
OF A SURVEY OF
0.28 ACRES OF LAND
Ut OF
LOT 7 AMD LOT &, BLOCK 19
ORIGINAL TOWIK OF  SAR MARCOS
HAYS COUNTY, TEXAS

BEING ALL OF THAT TRACT OF LARND DESCRIBED AS 12 FEET OFF OF THE SOUTH END OF
LOT 7, RLOCK 19, ORIGINAL TOWN OF SAN MARCOS, AS CONVEYED TO CHARLES R. RAMSAY
BY ALt RAMSAY BY DEED DATED OCTOBER 17, 1977, AHD RECORDED 1IN VOLUME 127,
PAGE 304, HBAYS COUNTY DEED RECORDS; ALL OF THAT TRACT OF LAND DESCRIBED AS
THE EAST 1/4 OF LOT 8, BLOCK 19, ORIGINAL TOWN OF SAN MARCOS, AS COHVEYED TO
CHARLES R. RAMSAY BY W.F. LOVETT, ET AL, BY DEED DATED DECEMBER 7, 1939, ARD
RECORDED 1N VOLUME 121, PAGE 213, HAYS-COUNTY DEED RECORDS; AND ALL OF THAT
TRACT OF LAND DESCRIBED AS THE WEST 472 OF THE EAST 1/2 OF LOT 8, BLOCK 19,
ORIGINAL TOMN OF SAN MARCOS, AS CONVEYED TO LAURA L. ROBERTS BY BOBBIE KIRK

BY DEED DATED SEPTEMBER 27, 1976, AND RECORDED_AN VOLUME 289, PAGE 387, HAYS
COUNTY DEED RECORDS, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BROUNDS
AS FOLLOWS, TO-WIT:

BEGIMNING at an iron stake Tound at fence corner for the Southwest corner of
the said Ramsay tract, recorded in Volume 127, Page 304, same being the Horth-
‘west corner of the said Roberts tract, and being on the common 1ine between
the said Lots 7 and 8; -

THENCE, Teaving the said Roberts tract, with fence and the West line of the .
said Ramsay tract, recorded in Volume 127, Page 304, N 07° 33' W, 13.36 feet,
to an iron stake found under fence, for the Northwest corner of the Lract here-
in deseribed, same being the Northwest corner of the said Ramsay tract, record-
ed i Volume 127, Page 304,

THENCE, leaving fence, with the North Yine of the said Ramsay tract, recorded
in Volume 127, Page 304, N B82% 55' [, at about 47 Teetl passing the West wall
of an old tin shed, at about 67 feet passing the fast wall of the said old
tin shed, "at about 77 feet joining fence at 125.00 feet passing an iron stake
found, and continuing on in all 126.32 feet, 1o an iron stake set on the
Occupational Limits of the West side of Commanche Street, for the Northeast
corner of the tract herein described, same being the Hortheast corner of the
saild Ramsay tract, recorded in Volume 127, Page 304;

THENCE, leaving Tence, with the said Occupational Limits of the West side of
Commanche Street, & 077 47' [, at about 13 feet, passing the Southeast corner
of the said Ramsay tract recorded in Volume 127, Page 304, same being the
Northerst corner of the aforementioned Ramsay tract, recorded in Volume 127,
Paye 213, at the record location of the common [ast corner of the said Lots 7
and O, and continuing on in all 96.70 feet, %o an iron stake set for the South-
gast corner of the tract herein described, same being the Southeast corner of
the said Ramsay tractl, recorded in Volume 127, Page 213, and the common Last
corner of Lots & and 9, of the said Block 19;

THENCE, lYeavipg Commanche Street, with the common line between the said Lots 8
and @ and the South Yine of the said Ramsay tiract, recorded in Volume 121,
Page 213, S 82° 56" W, at about 64 feet, passing the Southwest corner of the
said Ramsay tract, recorded in Vol se 121, Page 212, same being the Southeasti
corner of the aforementioned Roberts iract, and continuing on with the South
line of the said Roberts tract, in all 126.39 feet, to an iron stake set for
the Southwest corner of the tract herein described, same being the Southwest
corner of the said Roberis tract;

EXHIBIT "A" PAGE 1
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THEHCE, with the West line ol the said Roberts tract, N 07° 47' W, 83.33 feet,
10 the POINT OF BEGIHKRING containing 0.28 acres of land. Surveyed
October, 1578,

By ~
Felty Ki{bér, PoE
Hays County Surveyor

REVISED MHOVEMBER 8, 1978
CHARLES R. RAMSAY
76-13263

FB 77 PG 20

PLAN #5072

EXBIBIT "A" PAGE 2




2006

[N

ST
O SPOSD DN IFNISNG MOFL-CXS
“hr_ woarary Srer Eaw
e BB
- L
IRG! Aty Oror 1EGT S75ii 5 1d3S
FCCL FATNIT WOy CIetIE
Itidiviabdiivik
e T A

car

coser g ommad

o€ s TIIN

opwas £ are
19 Tes _x mEIw

AITF BODIT Qymeisis

28 8re _r, eord
@ngsn . POI6

PPN i

AXIx WOCTs qIeE(NIS

IMEIPF AT UINILTS T
Areibe iv se iRTrint
Syarranst miogf garn
TreRs moteme Lorwe mrv]
Facx Foper ey DXIE 4TS SAY

RTINS A& TE AGTNT FAbad

4TS Tnei® NCor
L R ]

[sf %4 R g

P P s, SO

Bew Adscaw s

o
i R A R N4
e -

e

P2 wsT 7, €

T L, O

e | s 3 asmn

PAT pesls CTssiNs

\:
3
8
&

P T

ey

5 ves =, rete
crums L. wEre “...H. rr

ANTE POOTL Dpm B bt

-

N
N )
Y

) T\\ﬁ

T ] b i €
Wley moiwol

RTwES u potw T _
RELIS *e pore N

“ cous oF ] s s ¥

A37r mOhy IOt Lty | atne wererr b s

F )

OGS 7, DoTR B J s

e | Tama |y otem
AFIY PCOTS CLWeRLTS hd—

,n. m |..H.j 4
N

oran L/ vaTe
P e b

P P TN
s goo 7, S2m@ - ~
DRl B T IR T
otsir _¢ fOr0 -
S0 weriy Opincs i e L

3
L A T
LR Rt ST
Pless U - L wa o
r.«..ﬂ.. v BC P DEE L BN m
s ﬂ.w.mu..ml e
i 1G5 oo
X 3 e
i o o

xearg

EHXEL ALtU D warie

SOV AES A0 NGL PENVEDD
& OV L SUO7 S0 NOUSES &

ca

NO/ L/ Ho NEIZT

7 LO07 F0
NO G RLY

e
AFAENS 70 bl

NOILEOS B ovE T LOT
207 SLNIININCHIN

"BH

EXHIBIT



Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
unit

Unit

Unit T

Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit

Unit

c-6
D-1
D-2

D-3

EXHIBIT "C"

Interest in Common

Elements and Limited

Elements
1.7857% Unit G-1
1.7857% Unit G-2
1.7857% Unit G-3
1.7857% Unit G-4
1.7857% Unit G-5
1.7857% Unit G-6
1.7857% Unit H-1
1.7857% Unit H-2
1.7857% Unit H-3
1.7857% Unit H~4
1.7857% Unit I-1
1.7857% Unit I-2
1.7857¢% Unit I-3
1.7857% Unit I-4
1.7857% Unit J-1
1.7857% Unit J-2
1.7857% Unit J-3
1.7857% Unit J-4
1.7857% Unit K-1
1.7857% Unit K-2
1.7857% Unit K-3
1.7857% Unit K-4
1.7857% Unit L-1
1.785 Unit L-2
1.7857% Unit L-3
1.7857% Unit L-4
1.7857%

1.7857%

1.7857%

1.7857%
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1.7857¢

o
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